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LIVINGSTON 
CITY COMMISSION MEETING 

January 6, 2003 
7:30 p.m. 

The Livingston City Commission met in regular session on Monday, January 
6, 2003, at 7:30 p.m. in the Community Room in the City/County Building. 
City Commissioners present were Ed Davis, Sr., Vicki Blakeman, Thomas 
Romans and Lenny Gregrey. Sheryl Dahl arrived 10 minutes later. 

Staff members present were Bruce Becker, Steve Golnar, Shirley Ewan, 
Darren Raney, Jim Mastin, Jim Woodhull, Clint Tinsley and Pam_Payovich. 

Motion was made by Gregrey, second by Romans, to approve December 16, 
2002 regular City Commission Meeting minutes. 

4 in favor, Motion passed. Sheryl Dahl was absent. 

Motion was made by Gregrey, second by Romans, to approve correction of 
bid c:1mount for two (2) Cab & Chassis award from $157,601 to $158,508. 

4 in favor, Motion passed. Sheryl Dahl was absent. 

The meeting was adjourned by Vicki Blakeman to turn the reins over to the 
new Commission. Vicki Blakeman, Chairman, thanked the outgoing City 
Commissioners and presented a plaque to each with their year of service in 
recognition of their commitment as being a part of the City Commission. 

Pam Payovich, Administrative/Recording Secretary, gave the oath to the new 
Commissioners. 

A short recess was taken at 7:35 p.m. 

The meeting went back in session at 7:50 p.m. 

Roll Call was given by Pam Payovich, Recording Secretary, for the new City 
Commissioners. Present was Vicki Blakeman, Sheryl Dahl, Lenny Gregrey, 
Michelle Lee and Bob Ebinger. 

Sheryl Dahl nominated Vicki Blakeman, second by Lenny Gregrey as 
Chairman of the City Commission. 

Vicki Blakeman was elected to be Chairman. 

Bob Ebinger nominated Sheryl Dahl, second by Vicki Blakeman as Vice 
Chairman of the City Commission. 

Sheryl Dahl was elected to be Vice Chairman. 
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The Chairman, Vicki Blakeman, initiated a review of committee vacancies and 
nominations for appointments to the following City Boards and Committees. 

Sheryl Dahl and Lenny Gregrey were nominated by Vicki Blakeman to be the 
representatives for the Infrastructure Replacement Committee. 

. . . .  

It was suggested by Chairman, Vicki Blakeman that the City advertises for a 
vacant member on the City Board of Adjustments. 

Bob Ebinger stated that Reid Erickson and Cloe Auerhammer would be . 
rerunning for the Historical Preservation Commission and that there was also 
a vacant slot for another member that applications have been received. Bob 
stated that he would give the applications to the City Commission for their 
review. 

Thomas Romans was asked if he would like to stay on the Skate Park 
Committee as Chairman and he stated that he would like to. Sheryl Dahl 
was also requested to stay on the Committee. It was requested of the 
Chairman if the Recording Secretary would check to make sure that the list 
of people on the Skate Park Committee would like to stay on the Committee. 

The nom_inations for the Board o.f Building Code Appeals· members will stand'.

The City-Planning Board· will be nominated for vacancies after an Ordinance 
has been established by the City Commission to adopt the City-Planning 
Board. 

The City/County Health Board members had a vacant slot for a City 
representative that was advertised. The applicant will be appointed at the 
next meeting. 

Bob Ebinger was appointed to the City/County Building Maintenance 
Committee for a City Commission representative. 

Motion was made by Dahl, second by Ebinger, to approve the confirmed_ 
nomination appointments of the City Boards. 

All in favor, Motion passed. 

Vicki Blakeman will stay on the Communications Advisory Committee as a 
City Commission representative. 

Sheryl Dahl will stay on the Livingston Urban Transportation Committee as a 
City Commission representative. 

Lenny Gregrey will stay on the Sister City Committee as a City Commission 
representative. 
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Vicki Blakeman asked if some other Commissioner would represent either the 
Alliance Development Corporation or the Park County Economic Development 
Alliance as she was on both Committees. Lenny Gregrey volunteered to take 
her place on the Alliance Development Corporation Committee. 

. 

. 

Lenny Gregrey and Bob Ebinger will stay on the Park County Detention 
Committee as City Representatives. 

The Community Trails Committee and the Urban Design Plan Implementation 
Committee will be re-established after consultation with Mayor's Landing 
Committee and the Urban Design Steering Committee and development of 
guidelines for the operation of said Committees. 

Michelle Lee was appointed to be on the City Tree Board Committee as a City 
Commission representative. 

Michelle Lee was appointed to be on the Angel Line Committee as a City 
Commission representative. 

Bob Ebinger was appointed to be on the Lewis and Clark Committee as a City 
Commission representative. 

· Motionwas made by Dahl, second by Gregrey, to approve the Chairman's
appointments to the City Boards.

All in favor, Motion passed. 

Motion was made by Dahl, second by Gregrey, to approve consent items as 
follows: 

• Accept Bills and Claims for last half of December 2002.
• Accept Bid for Latrines in the "McNair" Park Skate Park.
• Accept Bids for 300-Gallon and 96-Gallon Containers for the

Automated Garbage Collection System.
• Approve waiver of Civic Center Rental fee for Community Christmas

Dinner.

Lenny Gregrey asked about the 25 video tapes purchased under a crime. 
prevention grant to determine if those Pf1reS had programs on them. Darren 
Raney replied yes they did. .\'Ci�) 

Bob Ebinger asked about the claim for repair of flat tires to Park Tire. Darren 
Raney stated that those claims were not just flat repairs that one vehicle was 
for changing tires from regular to snow tires and the rest were repairs. 
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Michelle Lee asked about the Medicare overpayment claims. Shirley Ewan 
stated that these were errors in the Ambulance Billing and that they had to 
return checks to for claims being process wrong. 

Sheryl Dahl stated that she would like to thank those volunteers for helping 
with the Christmas Dinner at the Civic Center that this community is very 
helpful to people in need and that people take the time out on Christmas Day 
to help those not so fortunate. 

Steve Golnar commented about the wavier of the fee for the Civic Center for 
the Christmas Dinner that it was up to the discretion of the City Commission. 
The City Commission agreed that this fee should be waived and requested 
Steve to write a letter to that effect. 

All in favor of consent items, Motion passed. 

A Proclamation was read by Chairman, Vicki Blakeman, for designating 
January 14-18, 2003 as Lewis and Clark Days in the City of Livingston, 
Montana. 

Resolutions: 

. Motion was made by Dahl, second by Gregrey, to approve Resolution No. 
3350 - A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF
LIVINGSTON, MONTANA, APPOINTING PARK COUNTY ELECTION 
ADMINISTRATOR AS ELECTION ADMINISTRATOR FOR MUNICIPAL 
ELECTIONS AND DESIGNATING THE CITY'S GENERAL ELECTION DAY. 

Bruce Becker gave background information relating to this Resolution. 

All in favor, Motion passed. 

Motion was made by Gregrey, second by Dahl, to approve Resolution No. 
3351 - A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF
LIVINGSTON, MONTANA, OF ITS INTENT TO DISCONTINUE AND VACATE A 
PORTION OF THE UNDEVELOPED CRAWFORD AVENUE LOCATED SOUTHERLY 
OF THE ADJACENT TO LOT 31 OF BLOCK 22 OF THE PARK ADDITION TO THE 

CITY OF LIVINGSTON, MONTANA. Bob Ebinger asked that Thomas Burns be 
mailed a copy of the public notice for this Resolution. Bruce Becker stated 
that the law only requires the City to give public notice through the 
newspaper. Sheryl Dahl explained to Bob Ebinger the significant relation of 
this Resolution with Thomas Burns and that she felt it would not be 
necessary to send him a copy of the public notice. 

All in favor, Motion passed. 

Motion was made by Gregrey, second by Ebinger, to approv� Resolution No. 
3352 - A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF
LIVINGSTON, MONTANA, APPOINTING JAMES MASTIN AS FIRE CHIEF FOR 
THE CITY OF LIVINGSTON, MONTANA, RETROACTIVE TO DECEMBER 16, 
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2002. Steve Golnar stated that he highly recommends the appointment of 
James Mastin as permanent Fire Chief for the City of Livingston. He went on 
to say that over the course of the last six (6) months, during his 
probationary period, he has been pleased with his progress and the way he 
has integrated into the community. He concluded by saying that he looks 
forward to working with Mr. Mastin for future years to come. Vicki Blakeman 
stated that she to has heard nothing but good complements about his 
performance with the Fire Department and the community. 

All in favor, Motion passed. 

Motion was made by Dahl, second by Ebinger, to approve Resolution No. 
3353 - A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF

LIVINGSTON, MONTANA, AUTHORIZING CITY MANAGER TO SIGN CONTRACT 
WITH ROBIN BREWER, d/b/a/ ROBIN THE HOUSE KEEPER FOR JANITORIAL 

SERVICES AT THE CITY'S UTILITY OFFICE. Lenny Gregrey stated that he 
recognized in this agreement that it was a 44% increase in wages with the 
contract. Steve Golnar stated that Robin has cleaned for the Utility Office for 
a number of years and that the City was trying to formalize the agreement to 
have it as a written contract verses a verbal contract and to go with a 18 
month term on the contract and after that he proposed to advertise for 
proposals before securing the contract. Clint Tinsley, Public Works Director, 
stated that Robin has always been reliable and gone out of her way to clean 

· areas in the Utility Office.and that he recommends her service. · 

4 in favor, Ebinger, Blakeman, Lee and Dahl, 1 opposed; Gregrey, 
Motion passed. 

Action Items: 

Motion was made by Dahl, second by Gregrey, to authorize $1,500.00 of 
$2,000.00 matching Park/Recreation Facility Capital Funds for Baseball 
Bleachers and $500.00 of these funds for Irrigation System Improvements in 
Miles Park and request that similar matching funds for these projects by 
distributed by Park County. Steve Golnar and Clint Tinsley gave background 
information and the reasons for the fund distribution. 

All in favor, Motion passed. 

Motion was made by Dahl, second by Gregrey, to direct City Attorney to 
prepare a Resolution of Intent to discontinue a portion of the old Park Street 
Right-of-way in the 1000 Block of West Park Street adjacent to property 
owner by Mr. Christian Salacinski; Lots 1-4, Block 1, Park Addition. Ernie 
Meador of 105 South 2nd Street stated that the adjacent property was 
vacated and requested that the same be done with this property. 

All in favor, Motion passed. 
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An Ordinance for the City Commission establishing its rules of procedure for 
conducting City Business in a fair and open meeting was discussed and the 
City Commission directed the City Attorney to bring back at the next meeting 
for a first reading with some changes of their discretion. 

The City Manager's written comments were reviewed. 
• · Sheryl Dahl asked about the letter to Skillings-Connolly Inc. that the

City Commission approved this to go through at the last meeting and
wanted to know if it was sent out. 

• Sheryl Dahl stated that she was in support of the Sidewalk Ordinance
and if the City Commission is not in support of the Ordinance then to
have the City Commission change it. She went on to say that she
liked the idea that City's monies wiere necessary and the possibility of
city crews to make it affordable for the public.

• Sheryl Dahl asked about why transition to automated garbage
collection and developing a sidewalk replacement program were hand
in hand. Steve Golnar clarified that one of the things that the City is
proposing is to move some individuals around as a result of
automating garbage collection. Some of those individuals would not
be needed for garbage collection and we would move them to street or
sidewalk maintenance. This would create a way of funding those
positions and improving sidewalks at the same time.

• Sheryl Dahl asked about the Rick D'Hooge -contract and asked for
clarification if he would charge on an hourly wage and not as a
contract. Steve Golnar confirmed that the arrangement would be on
an hourly basis. Sheryl stated that she felt that the City has a good
Staff and feels that they can handle this effectively and efficiently.

• Lenny Gregrey asked about the 4th Ambulance report and asked about
the cost of maintaining the cost of the Ambulance if this is a net profit
or a gross profit. Shirley Ewan stated that this is gross profit. Lenny
drew a diagram to clarify his question.· Jim Mastin, Fire Chief stated
that money is important in maintaining an Ambulance but his primary
concern is delivering service to the community and that the profits
identified in the report provided is net profit and this is a bonus. The
City is the County's Ambulance service and when school events are in
session an Ambulance is required or the events would not be held.
Steve Golnar stated that the Interlocal Agreement with Park ·c·ounty
for Ambulance Services will be provided by February or March, not
January as stated in his comments.

Commissioner Lee Comments: 
• She stated that she was happy to be sworn in and looks for the year

ahead working with the City Commission.
• She commented about the pigeon droppings under the Underpass has

been brought to her attention and stated that it is really bad and
would like to see something done about it.

Commissioner Ebinger Comments: 
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• He wished everyone a Happy New Year and is very excited about being
a part of the City Commission.

Commissioner Dahl Comments: 
• She welcomed_ the new Commissioners.
• She asked about the Carolyn Armbrust concern about landlords paying

business· licenses and wanted to know the status so that she could get
back to her. Bruce Becker stated that the City issues a $70.00 Fire
Inspection fee for units of three (3) or larger. Sheryl asked that
someone from the City follow-up with Ms. Armbrust.

• She asked about Labor Negotiations meetings involving the City
Manager, Staff and each Commissioner for proposal orientation and
feedback. She stated that she would like to see a schedule. Steve
stated that he would contact the City Commission to schedule these
meetings soon.

• She wished everyone a Happy New Year.

Commissioner Gregrey had no comments. 

Chairman, Vicki Blakeman Comments: 
• She echoed Sheryl Dahl and welcomed the new Commissioners and

that she looks forward to working with them.

No public comments were given. 

Motion was made by Dahl, second by Ebinger, to adjourn the meeting there 
being no further business. Motion passed. 

The time was 9:14 p.m. 

ATTEST: 

Pam Payovich 
RECORDING SECRETARY 

APPROVED: 

Vicki Blakeman 
- CHAIRMAN, CITY COMMISSION
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LIVINGSTON 
CITY COMMISSION MEETING 

January 21, 2003 
Tuesday 

7:30 p.m. 

The Livingston City Commission met in regular session on Tuesday, January 
21, 2003, at 7:30 p.m. due to the Holiday of Martin Luther King Day on 
Monday, January 21, 2003 in the Community Room in the City/County 
Building. City Commissioners present were Lenny Gregrey, Sheryl Dahl, Bob 
Ebinger, Vicki Blakeman and Michelle Lee. 

Staff members present were Bruce Becker, Steve Golnar, Shirley Ewan, 
Darren Raney, Jim Mastin, Jim Woodhull, Clint Tinsley and Pam Payovich. 

Motion was made by Dahl, second by Lee, to approve the consent items as 
follows: 

• Approve January 6, 2003 regular City Commission meeting minutes.
• Accept Bills and Claims for 1st half of January 2003.
• Department Heads monthly reports and other minutes.
• Correct bid amount for Latrine Bid for "McNair" Skate Park from

$13,1380.00 to $1i,680.00 from Flathead Concrete Products.
• · Appoint Jill Kraus as representative to the City/County Health Board.

Bob Ebinger requested some changes be made to the minutes changing the 
word types on page three (3) of the minutes to include "tapes" so that they 
read "Lenny Gregrey asked about the 25 video tapes purchased under a 
crime prevention grant to determine if those tapes had programs on them", 
and the word where on page six (6) of the minutes to were to read "She 
went on to say she liked the idea that City's monies were necessary and the 
possibility of city crews to make it affordable for the public". 

Bob Ebinger also asked about the claim for the Montana Rail Link for 2003-
2004 Sewer Lease if this was a common thing for the City to lease from 
Montana Rail Link. Clint Tinsley, Public Works Director, stated that the City 
has leases with MRL for property along the railroad tracks, primarily for utility 
crossings. 

All in favor of consent items, Motion passed. 

A street vacation was requested by Verna Dodge, owner of property 
described as Lot 1 and 2, Block 125, Riverside Addition, located at 404 South 
"G" Street. She requested a variance from the minimum lots size 
requirements for RU zoning districts. Jim Woodhull, City Planner, gave 
background information relating to this variance and stated that the Board of 
Adjustments recommended that the City Commission approve this variance. 
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Motion was made by Ebinger, second by Gregrey, to approve Findings of Fact
for the Verna Dodge variance, from the minimum lots size requirements for
RII zoning districts. She wished to divide her parcel so that the two (2) 
existing houses could be deeded separately. In order to accomplish this one ·

· of the resulting lots would be 2,300 square feet not the minimum 3,500
. square feet as required· by code.

All in favor, Motion passed.

Motion was made by Dahl, second by Lee, to approve the variance request of
Verna Dodge.

All in favor, Motion passed.

Public Hearing:

Motion was made by Gregrey, second by Ebinger, to approve Resolution No.
3354 - A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF

LIVINGSTON, MONTANA, DISCONTINUING AND VACATING A PORTION OF 

THE UNDEVELOPED CRAWFORD AVENUE LOCATED SOUTHERLY OF AND 
ADJACENT TO LOT 31 OF BLOCK 22 OF THE PARK ADDITION TO THE CITY OF 

LIVINGSTON, MONTANA. No public comments were given.

All in favor, Motion passed.

Scheduled Public Comments:

Patty Miller, representative from Yellowstone Country Montana, gave 
comments about the marketing plan for the Yellowstone Country for fiscal
year 2002-2003. She stated that the purpose of Yellowstone Country 
Montana, "a state tourism region, is to market and develop the region as a 
preferred destination for vacation visitors and groups." She went on to say 
that Yellowstone Country Montana's primary goals are to attract or increase
new tourism dollars into the region; encourage visitors to do more and stay
longer while visiting Yellowstone Country; maximize efficiency of dollars 
spent to promote tourism through a cohesive effort, promoting our vertical
markets (such as fly fishing, golf, skiing) with the focus on family, mature
travelers and travel related industries; promote the Lewis & Clark 
Bicentennial, informing both residents and non-residents of the Corps of 
Discovery's travels through the region; make Yellowstone Country a year-·
round vacation destination, encouraging summer, winter and shoulder
season recreation; and, educate the region's residents of the value of 
tourism by enhancing their kn of ledge of the importance of tourism to the
area.
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Motion was made by Dahl, second by Gregrey, to approve first reading of 
Ordinance No. 1921 - AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF LIVINGSTON, MONTANA, ESTABLISHING ITS RULES OF PROCEDURE 
FOR CONDUCTING CITY BUSINESS IN A FAIR AND OPEN MEETING WHICH 
ENCOURAGES PUBLIC PARTICIPATION IN THE DECISION MAKING PROCESS 
OF LOCAL GOVERNMENT AMENDING 1869 AS CODIFIED BY CHAPTER 2, 
SECITON 2-10 THROUGH 2-35 OF THE LIVINGSTON MUNICIPAL CODE. Bob 
Ebinger requested a typo change be made on page three (3) of the 
Ordinance to "twice" instead of "two" so as to read "When notice of a public 
hearing or other official action is required, unless provided elsewhere in the 
statutes, notice shall be published twice (2) with at least 6 days separating 
each publication". A public hearing will be held on February 3, 2003 at the 
City Commission .meeting. 

All in favor, Motion passed. 

Motion was made by Dahl, second by Ebinger, to approve first reading of 
Ordinance No. 1922 - AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF LIVINGSTON, MONTANA, AMENDING ORDINANCE NO. 1045 
PROVIDING THAT THE LIVINGSTON MUNICIPAL CODE BE AMENDED BY 
CREATING A CITY PLANNING BOARD, CONSISTENT WITH STATE LAW, 
REPEALING ORDINANCE NO. 1045. Michelle Lee requested a typo change be 
made from "my" to "may" on page two (2) of this Ordinance so as to read 
"The Livingston Planning Board shall have such jurisdiction In the corporate 
limits of the City of Livingston, as such limits may be amended from time to 
time and as may be provided by state law." Also Michelle requested a typo 
change be made from "withing" to ''within" on page four ( 4) of this Ordinance 
so as to read "(d) make recommendations and an annual report to any 
governing bodies represented on the board concerning the operation of the 
board and the status of planning within its jurisdiction." Lenny Gregrey 
asked about the membership of this Planning Board if a City Commissioner 
was intended to be on the Board. Bruce Becker, City Attorney pointed out 
that it was a member appointed by the City Commission from its own 
membership. Steve Golnar commented that this was the way prescribed for 
City Planning Boards by State Statutes. A public hearing will be held on 
February 3, 2003 at the City Commission meeting. 

All in favor, Motion passed. 

Scheduled Public Comment: 

Sharon Walker, representative from Alliance Development Corporation, gave 
comments about the organization development and the goals of the Alliance 
Development Corporation. She requested that if everyone could bring 
Economic Development suggestions to the Alliance Development Corporation 
for the City of Livingston the sooner the better. Sharon also requested to 
schedule a workshop with the City Commission to discuss options of raising 
money and securing more City support. The Workshop was scheduled for 
January 27, 2003 at 6:30 p.m. in the West Room of the City/County 
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Complex. Also Sharon mentioned that the Alliance Development Corporation 
has had calendars made up with Ranch Women of Park County on them and 
if anyone was interested that they could be purchased for $10.00 or if 
someone would .like to put a business ad on them then they would cost $5.00 
each. They can be bought at Montana Edge located at 108 North 2nd Street. 

Resolutions: 

Motion was made by Dahl, second by Lee, to approve Resolution No. 3355 -
A RESOLUTION OF THE CITY COMMISSION OF THE CiTY OF LIVINGSTON, 
MONTANA, OF ITS INTENT TO DISCONTINUE AND VACATE A PORTION OF 
THE OLD PARK STREET RIGHT-OF-WAY LOCATED NORTHERLY OF LOTS 1-4. 
OF BLOCK 1 OF THE PARK ADDITION TO THE CITY OF LIVINGSTON,· 
MONTANA. A public hearing will take place· on this Resolution at the next . 
City Commission meeting on February 3, 2003. 

All in favor, Motion passed. 

Motion was made by Ebinger, second by Gregrey, to approve Resolution No. 
3356 - A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
LIVINGSTON, MONTANA, AUTHORIZING CITY MANAGER TO SIGN 
AGREEMENT WITH ECHOE MOUNTAIN FIRE AND RESCUE, LLC FOR CDBG 
LOAN. Michelle Lee withdrew from the discussion of this Resolution due to a 
conflict of interest relating to her involvement in the project. Derek Smith, 
.owner of Echo Mountain, made comments about the amount of this loan and 
stated that he wanted to withdraw from the consideration of this loan as it 
did not meet the amount that he needed to secure the investment of his 
business and that he did not have enough equity in his business to secure 
the amount that he needed to request. He also noted that he was working 
on additional financing alternatives and suggested that he may return in the 
future with a revised revolving loan request. 

4 opposed, Motion denied. 

Motion was made by Dahl, second by Gregrey, to approve Resolution No. 
3357 - A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
LIVINGSTON, MONTANA, AUTHORIZING CITY MANAGER.TO SIGN 

- AGREEMENT WITH TERRI EDDY AND WILLIAM EDDY, d/b/a LATTE LAND
FOR CDBG LOAN. After much discussion with the City Commission, Staff and
Dana Taylor, representative of Alliance Development Corporation it was
determined that no action would be taken until a hiring plan and business·
plan were available from Terri Eddy and William Eddy to complete this CDBG
Loan application.

Motion was made by Lee, second by Dahl, to table Resolution No. 3357 until
the next meeting so that the City Attorney can gather information relating to
this Resolution to complete the information needed on the agreement and
determine what is public information and what is not.
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All in favor, Motion passed. 

Motion was made by Lee, second by Ebinger, to approve Resolution No. 3358 
- A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LIVINGSTON,
MONTANA, AUTHORIZING CITY MANAGER TO SIGN PROFESSIONAL
SERVICES AGREEMENT WITH NELSON ENGINEERING FOR THE WATER MAIN
PROJECT "M" THROUGH "P" STREETS FROM PARK TO CALLENDER STREET,
IN PARK STREET FROM "L" THROUGH "O" STREET AND IN CALLENDER
STREET FROM "O" TO "P" STREETS. Bob Ebinger asked if Scott Nelson was
the City's Engineer exclusively. Clint Tinsley, Public Works Director stated
that the City advertises and reviews proposals for the Engineering services
every two years and that Scott Nelson has one (1) more year as the City's
Engineer on retainer for infrastructure related projects.

All in favor, Motion passed. 

Motion was made by Lee, second by Ebinger, to approve Resolution No. 3359 
- A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LIVINGSTON,
MONTANA, ADOPTING, AS A GUIDELINE, AN URBAN DESIGN FRAMEWORK
MASTER PLAN. Lenny Gregrey made comments about the Urban Design
Master Plan and presented his comments in a memo to the Recording
Secretary, Pam Payovich for the record. Some highlights of that memo were
that Mr. Gregrey felt that the Urban Design Plan is flawed for a number of
reasons which included at the first"Charette", when opening remarks -by Mr;
Keith Walzak to the group assembled included "do not consider the cost of
any of your recommendations", it caused Mr. Gregrey to have doubts on the
process from that day on. Also Mr. Gregrey stated that "The finc:11 document
Entranco submitted had a variety of offerings that involved "the modification
of private property." To his knowledge the affected property owners never
participated in the process nor were they consulted." Mr. Gregrey concluded
by stating, "he felt that the Urban Design Master Plan was a "vision
statement" and that there were faults." He went on to mention that a
"vision" in several private conversations with Chairman, Vicki Blakeman over
several months concerning the Entranco process, that Vicki would always tell
him "this is a vision for Livingston, etc. and Lenny you do not have a vision,
etc." Mr. Gregrey concluded by saying that "Entrance will defend their work

· product by saying these are the recommendations that people attending the
Charette gave to us. It is not our plan - it is yours. We told you at the start,
we are not concerned with what any of this will cost to implement, it is up to
Livingston to provide the funding, not Entranco."

Thomas Lackey of 125 West Geyser asked what the cost prediction and time 
frame of this project would be. Clint Tinsley stated that this is a 10-year 
Infrastructure project and that over the period of 10.:-years we hope to have 
it completed. Thomas Lackey also asked how this would affect homeowners 
with tax increases. Steve Golnar, City Manager, stated that it would 
eventually affect property owners, especially in the downtown area where 
private water, sewer and storm sewer connections should be upgraded and 
vaulted sidewalks stabilized. 
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4 in favor; Blakeman, Dahl, Lee and Ebinger; 1 opposed; Gregrey; 
Motion passed . 

.Action Items: 

Motion was made by Lee, second by Dahl, to direct the City Manager to write 
a letter to Representative, Pat Wagman, requesting him to propose an 
amendment to local government committee of the Legislature to allow for the 
addition of sidewalks to Street Maintenance Districts. Steve Golnar, City 
Manager, gave background information on this and stated that he has written 
Pat Wagman, State Representative for District No. 26 a letter requesting that 
he sponsor a bill which would allow for sidewalk replacement or installation 
to be implemented in street maintenance districts by revising the Street 
Maintenance District allowable maintenance activities. He stated that the 
prior representative, Michelle Lee, had introduced this bill in the last 
Legislature's Session, but that Pat Wagman informed him that it was too late 
for him to introduce a new bill and the best strategy at this point would be to 
seek an amendment to other legislative proposals. 

All in favor, Motion passed. 

Discussion among the City Commission and Staff took place .about the 
proposed Grievance Procedure for employees directly supervised by the City 
Manager. Lenny Gregrey stated that he had concern about the statement if 
the grievant's supervisor is the City Manager, the grievant shall proceed to 
step 2. Lenny Gregrey also mentioned possibly having a Human Resource 
Committee developed so that the person could go or the City Manager could 
go to them as a Mediator. However, Mr. Gregrey thought that there should 
not be a City Commissioner on the Human Resource Committee. After much 
discussion the determination of the City Commission was to have the City 
Attorney re-evaluate the procedure with Staff before incorporating it into the 
City Personnel Policies and Procedures Manual. 

The City Manager's written comments were reviewed. 
• Sheryl Dahl asked about the Skillings Connolly letter response and how

much longer the City was going to give them for a response. Clint .
Tinsley, Public Works Director stated that if they did not respond
within two (2) weeks that he would do a follow-up letter.

• Lenny Gregrey asked about the letter of January 13, 2003 for CTEP:
money in Engineering a Sidewalk Maintenance District and why
completing the project was costly. Steve Golnar, City Manager stated
that project proposed to use CTEP funds for engineering only and that
the CTEP contract requirements for the construction made using this
funding too costly. The unused funds would be put back into the CTEP
funds account.

• Lenny Gregrey asked about the concern of Mr. Sparks relating to trash
and human waste issues out at the Rest Stop West of town and if
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someone has clea them up and took the responsibility for maintaining 
the area and if the DOT was involved. Steve Golnar, City Manager 
stated that it will be discussed at the TCC meeting on January 22, 
2003 at 2:00 p.m. and that it will be determined at that meeting if 
DOT will be involved and that he will report back to the City 
Commission as soon as he finds out. 

• Lenny Gregrey a·sked about the cost of the insurance for the 4th 

Ambulance if that had been considered in the Fire Chiefs report. Jim
Mastin, Fire Chief stated that "no" those figures were not included in
his report but would ask for the figures so that it could be figured into
the profit of keeping the 4th Ambulance.

• Bob Ebinger asked why the 5th Street and Park Street Overpass over
the Railroad was taken off of the priority list. Steve Golnar stated that
he would ask the MDT representatives at the TCC meeting which is
scheduled on Wednesday, January 22, 2003 at 2:00 p.m. when the
public meeting to discuss the study's conclusions with MDT's
Consultant was scheduled in Livingston and report back to the City
Commission.

Commissioner Lee Comments: 
• She commented about the Legislative proposals and reminded

everyone to keep on top of them for proposing bills for the local
government. Steve Golnar stated that he will be having
teleconferences With Legislators Pat Wagman, Johri Esp and Bruce
Malcolm every Tuesday at 12:00 (noon) and would welcome
Department Heads and City Commissioners to sit in on these sessions
or to pass-on issues to be discussed with these representatives.

• She asked about the pigeon droppings under the Underpass and
wanted to know if anything had been done yet. Clint Tinsley, Public
Works Director stated that they were waiting for the weather to clear
up so that this could be taken care of.

Commissioner Ebinger Comments: 
• He mentioned that due to recent legislation relating to Commissioners

being on the Board of Committee's creating a conflict of interest for
commissioner's participating in City decisions, he felt that he would
resign from the Depot Board. He also feltthat every board that the
Commissioner's are on should_ be checked out for potential conflicts of
interest.

• He also stated that the Historic Preservation Officer position needs to
be advertised so that the City will not loose State funding for this
position and suggested a Workshop to be held for this purpose the first
week of February. He suggested to have a Workshop on February 10,
2003 at 6:30 p.m. for this and invite all Historic Preservation Officers
with Chere Jiusto of the Montana Historic Preservation Alliance out of
Helena. Mr. Ebinger asked if Jim Woodhull, Acting Historic
Preservation Officer, would handle the arrangements for this
Workshop.

7 
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• Mr. Ebinger asked about the appointments of additional members to
the City Planning Board once the Ordinance for developing a City
Planning Board was passed.

Commissioner Dahl Comments: 
• . She asked about the City of Livingston's position on the Building

Inspection billing and it was stated by Shirley Ewan, Finance Officer
that the City of Livingston handles the billing. 

• She stated that she felt that it would be beneficial for the City
Commissioner's to change their term from two (2) years to four (4)
years and would like to see this put on the ballot for the next election
being consistent at a local level and would like the City Attorney to
draft an Ordinance and bring· back to the next meeting. (General
concurrence from the other Commissioner's was given).

• She asked about the repairs to the East Side School. Steve stated
that he had not heard as of yet and that the Clint was waiting.to hear
back from the Sheet Metal Company on their proposal. This sheet
metal work was the primary concern for immediate repairs of the
School.

• She thanked who ever did the colored graphic included in with the
Resolution No. 3355. It was really helpful in the description of the
area being proposed to discontinue and vacate.

• · She asked about annexation and the City's procedure before ·
developing the City Planning Board. She asked could the City annex
Mayor's Landing into the City. Steve Golnar stated that he would have 
the City Planner look into all possibilities. 

• She also asked about the Humane Society contract and when this was
going to be looked at. Steve stated that he hoped to have it
completed by March 2003 tentatively.

Commissioner Gregrey Comments: 
• He voiced concern about the ethics situation involving the City Board's

and the membership of City Commissioners on some of them and the
conflict of interest that this presented for their office as City
Commissioner's. He felt for instance on the East Side School Sale
vote, having to make a decision for some Commissioner's who serve
on the ADC Board was a conflict of interest and would involve money.
Vicki Blakeman asked the City Attorney to look into the guidelines and
direct the City Commissioners as to what the decision of being on a.
City Board or not should be.

• He mentioned that the friendly geese will be arriving soon as the ·
weather permits and encouraged whatever mechanism that the City
uses to get the Fish and Game Department involved as soon as
possible and take care of the issues sooner rather than later.

Chairman, Vicki Blakeman Comments: 
• She mentioned that someone had a concern about the City's Interlocal

Agreement with the County over the Planning and the Zoning of the
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City and the City's peripheral area and had some concerns that the 
City has no say over the donut area which the City might be annexing 
and asked for clarification. 

Public comments: 
• Paula Clawson of 321 South 7th Street asked about the City Codes

relating to shoveling sidewalks and if these could be implemented
promptly. She is a walker and finds it difficult to walk on icy
sidewalks. She mentioned the possibility of having a public notice to
state that citations would be issued if people did not shovel their
sidewalk by a certain date and that the citations would be issued.
Steve Golnar stated that this has been a problem in the past. The
individual Code Enforcement Officer has helped with City wide snow
removal efforts in the past and the citation and enforcement of
sidewalk shoveling is a big job which would require more than one
person to complete. He suggested that this issue be referred to Staff
and that a public information statement be developed summarizing the
property owner's responsibilities and the City's plan to ensure this is
done.

A short recess was taken at 10:05 p.m. and adjourned for those not 
participating in the Executive Session. 

The meeting went back into Executive Session at 10:20 p.m. This was a. 
closed session for the City Manager's periodic performance review. 

Motion was made by Dahl, second by Gregrey, to adjourn the meeting there 
being no further business. Motion passed. 

The time was 11:03 p.m. 

ATTEST: 

Pam Payovich 
RECORDING SECRETARY 

APPROVED: 

Vicki Bia keman 
CHAIRMAN, CITY COMMISSION 
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LIVINGSTON 
CITY COMMISSION MEETING 

Februa 18, 2003 
<11! 

---·M-'Yi 

7:30 p.m. 

The Livingston City Commission met in regular session on Tuesday, February 
18, 2003, at 7:30 p.m. in the Community Room in the City/County Building 
due to the Holiday of President Day on Monday, February 17, 2003. City 
Commissioners present were Vicki Blakeman, Sheryl Dahl, Lenny Gregrey, 
Michelle Lee and Bob Ebinger. 

Staff members present were Bruce Becker, Steve Golnar, Shirley Ewan, 
Darren Raney, Kevin Harrington, Jim Woodhull, Clint Tinsley and Pam 
Payovich. 

Motion was made by Dahl, second by Gregrey, to approve the consent items 
as follows: 

• Approve February 3, 2003 regular City Commission meeting minutes.
• Accept Bills and Claims for 1st half of February 2003.
• Department Heads Monthly Reports and Other Minutes.
• Approve Special Event request for State Girls' Fast Pitch Softball

Championship Tournament on July 11, 2003 through July 13, 2003
contingent upon receipt of certificate of insurance naming the City as
an additional insured and hold harmless agreements for the City, its
agents and officers and approve waiver of the standard special event
fee.

Bob Ebinger stated that he would like to clarify as to why he voted against 
Resolution No. 3357 at the last meeting and have it reflected in the minutes. 
This reason was that he felt that in economic development it is important to 
support the retention and expansion of existing businesses before supporting 
new businesses. Mr. Ebinger stated that Pat Grabow's name was spelled 
wrong twice on the February 3, 2003 minutes and requested that to be 
changed from Graybow to Grabow. He also asked that in the minutes of the 
last meeting, where the City Manager's written comments were reviewed, 
that Montana Preservation Foundation Director be changed to Montana 
Preservation Alliance Director. 

Sheryl Dahl asked about the claim for Mity-Lite, Inc. for 3'x8' Walnut Tables 
for $3,151.80. She was curious what these were for. Shirley Ewan, Finance 
Officer stated that these tables were new tables for the Civic Center and they 
would be paid for in a three (3) year time frame. Meaning that twenty (20) 
tables were purchased this year; twenty (20) tables will be purchased in 
2004 and twenty (20) tables will be purchased in 2005. Sheryl also asked 
about the claim for Western Plains for the Elevator Chains for $1,855.70. 
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Shirley Ewan stated that these were elevator chains that were replaced on 
the back of a garbage truck. 

Lenny Gregrey requested that with the public comments given at the last 
meeting that the letter from Pat Grabow should have been included in.the 
packet. He also asked about the Livingston Fire/Ambulance Accounts 
Receivable Fin·ancial Report what is the projected loss expected for the 
current fiscal year if this was more or less than the previous loss. Steve 
Golnar, City Manager stated that he would get back to him on that that he 
did not have the answer at this time. Lenny asked on the Finance Report if 
the projected revenues are not realized does the projected expenditures 
reduce accordingly? Shirley Ewan stated that yes they could. Sheryl Dahl 
stated that she has learned in the past depending upon what department and 
fund the activity is in the City may shuffle some money around to meet 
expenditures without violating the law. 

All in favor of consent items, Motion passed. 

Scheduled Public Comments: 

The Park County Tobacco Use Prevention Program - Teens in Partnership, 
students from Sleeping Giant Middle School; Carolyn Harris, Erica Linder and 
Hillary Fabich gave a presentation relating to toba.cco free Baseball. Fields and 
. requested to be extended to Miles Park and Weimer Park from the Resolution 
No. 3255 that was adopted on April 1, 2002. 

Motion was made by Dahl, second by Ebinger, to direct the City Manager and 
the City Attorney to draw up a Resolution in support of extending tobacco 
free Baseball Fields to Miles Park and Weimer Park. The Teens in Partnership 
organization will provide the signs to keep in coordination with the other Park 
signs in the community. 

All in favor, Motion passed. 

Ted Krauss of Yellowstone Gateway Sports gave a presentation relating to his 
request of the City of Livingston's support to reduce Wolf threats to Hunting 
Industry in Montana and asked for support of the Resolution that ·is going to 
be given to the Secretary of the Interior. He provided a copy of the 
Resolution and the laws of the State of Montana to the City Commission .. Mr. 
Krauss stated that tourism is a big part of the Livingston area and that. 
tourists rely on the satisfaction of being able to hunt in this area. Mr. Kraus 
stated that' this State brings 60,000 non-resident people for tourism and 
hunting and this is big dollars for the industry. 

Vicki Blakeman stated that the wolf issue is a divisive issue and that the City 
Commission is a City governing body and that the City Commission is not the 
forum for this issue, as they have no control over the issue of wolf control. 
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Tim Stevens of 315 North 3rd Street gave comments as to why he is opposed 
to this request. He stated that some of the things that were stated from Mr. 
Kraus were plain, factually wrong. Mr. Stevens went on to say that he would 
like to ask the City Commission to get information from the Wildlife 
Professionals that work on the ground. Tom Lemke is one of these 
professionals and works for the Fish, Wildlife and Parks. The Wolf program of 
the National Parks, Doug Smith is a representative for them. Mr. Stevens 
requested that the City Commission get their information from these 
professionals and not to take his word or others that had spoken at the 
meeting. He concluded by saying that wolf predation had not significantly 
decreased the deer and elk population in the area but that the drought for 
the last five years has intervened resulting in the decrease of deer and elk. 

Lenny Gregrey stated that there is a concern on both sides of the issue. He 
was a proponent of seeing the wolves being re-introduced to the Park in 
1995. He went on to say that wolves are travelers and do not stay in their 
habitat and people should be concerned. He concluded by stating that his 
request is that the City Commission listen to both sides and evaluate a 
reasonable conclusion to this issue of wolf control. 

Bob Ebinger stated that he felt that these issues are already being taken care 
by the wolf de-listing process which was part of the wolf reintroduction plan 
once a certain population is attained and also stated the Livingston City 
Commission is not the appropriate forum for this issue. 

It was determined by the City Commission to take no action on this request 
at this time. 

A short ceremony involving police officer appointments following the 
successful completion of a one (1) year probationary period was given by 
City Manager, Steve Golnar and Darren Raney, Police Chief. The Police 
Officer's recognized were Valerie Vaught, Joseph Harris, III and Jerry 
Harmon. Officer Harris and Harmon were not present but Officer Vaught was 
present. Police Chief, Darren Raney recommended these appointments to 
the City Manager. The City Manager requested confirmation of his Police 
Officer appointments by the City Commission as provided by State statute. 

Motion was made by Dahl, second by Gregrey, to confirm the City Manager 
appointments of Police Officers: Valerie Vaught, Joseph Harris, III and Jerry 
Harmon. 

All in favor, Motion passed. 

The Commission welcomed Officer Vaught to her permanent position as 
Police Officer. 

Ordinances: 
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Action on Ordinance No. 1922 was postponed until later in the meeting to 
allow the City Attorney to research the questions asked by the City 
Commission about: 1) "the appointment of a Planning Board Secretary and if 
this could be the City Planning Officer" and 2) Vicki Blakeman's statement 
that at the last City/County meeting the County asserted that the County's 
appointment to the City Planning Board does not have to be a freeholder of 
the City where upon she questioned if this would require rewording of 
Section 27-3 (2). 

Motion was made by Dahl, second by Lee, to approve Ordinance No. 1923 
first reading - AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF 
LIVINGSTON, MONTANA, CALLING FOR AN ELECTION ON THE BALLOT ISSUE 
AMENDING THE T.ERMS OF OFFICE FOR A CITY COMMISSION MEMBER FROM 
TWO (2) YEARS OVERLAPPING OF OFFICE TO FOUR (4) YEARS 
OVERLAPPING TERMS OF OFFICE. A public hearing will take place on March 
3, 2003. Lenny Gregrey gave comments on his opinion about this Ordinance 
and stated that he felt that it should stay at a two (2) year overlapping of 
office rather thal a four ( 4) year overlapping term of office and to not have 
the public vote on this. 

Bob Ebinger clarified that this Ordinance did not address the City Commission 
deciding to change the terms but to have the voters decide if they would like 
it to be four (4) years rather than two (2) years on the ballot this November. 
He went on to say that the current two (2) year overlapping terms were 
costly and did not allow for an effective use of time and that-this was the 
reason that the City wanted to put this on the ballot for the upcoming 
election in November. He concluded by stating "let us let the voters decide". 

Sheryl Dahl concurred that she felt that this would help City staff in the off 
years to be able to get work done that had been initiated the year before and 
so that the City Manager would only have orientations every other year as. 
opposed to every year for new City Commissioners. 

Michelle Lee stated that she wanted to weigh-in on the freedom that voters 
have through initiative and referendum and feels that the City would be only 
asking a question of the public to vote their opinion on this issue and decide . 
whether it would be more effective for the City Commission to go to a·four 
(4) year overlapping term as opposed to a two (2) year overlapping term.

4 in favor; Blakeman, Dahl, Lee and Ebinger, 1 opposed; Gregrey, : 
Motion passed. 

Review of Ordinance No. 1922 was re-visited. After a review of the State 
statutes by the City Attorney he determined that the County was correct in 
their interpretation of the County's appointment to the City Planning Board 
not having to be a freeholder of the City. He suggested that Section 27-3 
(D) be combined with sub-paragraph (2) to read: "Four citizen members
appointed by the Chairman of the Commission who shall be qualified by
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knowledge and experience in matters pertaining to the development of the 
city and hold no other office in city government as resident freeholders within 
the city limits of the City of Livingston". He also recommended to include in 
Section 27-4 "Organization and Administration, (3) Secretary" to read: "The 
Planning Board may appoint and prescribe the duties and fix the 
compensation of a secretary, which may be the City Planning Officer, and 
such employees as are necessary for the discharge of the duties and 
responsibilities of the board." Michelle Lee commented in going through the 
Historic Preservation Workshop one thought that she had was how does the 
City get more integrated with the various commissions or established entity's 
in the City government. She suggested that a member of the City Planning 
Board be from the Historic Preservation Commission. Bruce Becker, City 
Attorney stated that the four citizen members that the Chairman is to 
appoint are to be resident freeholders and there is no reason that the 
Chairman can't appoint someone from the Historic Preservation Committee 
from that category. 

Motion was made by Lee, second by Dahl, to approve Ordinance No. 1922 as 
amended - AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF 

LIVINGSTON, MONTANA, CREATING A CITY PLANNING BOARD, CONSISTENT 

WITH STATE LAW, AND REPEALING ORDINANCE NO. 1045. Lenny Gregrey 
stated that the amendment that Commissioner Lee offered specifying 
someone from a specific group he felt was unnecessary that you can get four 
applications from the community that are involved in that group. 

No action was taken. 

Motion was made by Lee, second by Dahl, to withdraw motion of approval as 
amended for Ordinance No. 1922. 

Motion was made by Lee, second by Dahl, to bring up off the table Ordinance 
No. 1922 for discussion. 

All in favor, Motion passed. 

Motion was made by Lee, second by Dahl, to approve second reading of 
Ordinance No. 1922 with amendments and add to Section 27-3 (1) (D) and 
combine {2) to include: "All members shall be appointed by the City and be 
a resident freeholder within the city limits of the City of Livingston and may 
include a member of the Historic Preservation Commission". 

3 in favor; Blakeman, Lee and Dahl, 2 opposed; Ebinger and Gregrey, 
Motion passed. 

Motion was made by Lee, second by Dahl, to approve Ordinance No. 1922 as 
amended. 
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4 in favor; Blakeman, Dahl, Lee and Ebinger, 1 opposed; Gregrey, 
Motion passed. 

Resolutions: 

Motion was made by Dahl, second by Lee, to approve the City Manager's 
signoff of the section relating to insurance and bonding for the liability 
insurance to become effective on July 1, 2003 in the Resolution No. 3353 
agreement with Robin Brewer d/b/a Robin the Housekeeper for janitorial 
services at the City's Utility Office. This Resolution was passed on January 6, 
2003 but the agreement as written was not signed by Robin Brewer. After 
consultation with Ms. Brewer, the C_ity Manager and City Attorney 
recommended changing the agreement in the section relating to insurance 
and bonding for the liability insurance to become effective July 1, 2003. 

All in favor, Motion passed. 

Motion was made by Gregrey, second by Lee, to approve Resolution No. 
3362 as amended to add to the agreement with an option: in the event that 
the City constructs Ridgeway Drive and such construction necessitates 
moving the above-described pole, WISPWest shall have the option of either 
paying the costs to move the pole to an alternative location on City property 
which is described by Certificate of Survey 1607 and Subdivision Plat #21, or 
WISPWest may terminate this lease. - A RESOLUTION OF THE CITY . 
COMMISSION OF THE CITY OF LIVINGSTON, MONTANA, AUTHORIZING CITY 
MANAGER TO SIGN AGREEMENT WITH WISPWest.net FOR LEASE OF CITY 
PROPERTY. Steve Golnar stated that he had received a memo from Clara 
Gillard with her concerns about this installation and provided this memo to 
the City Commission after the packet was already produced. He asked her to 
articulate her concerns and she identified that the City did not approve of her 
variance request due to the road which did not exist and may someday. S_he 
stated that if the road does go through that property that the pole would 
have to be moved. Also Steve stated that other concerns of Mrs. Gillard's 
were the harmful effects of the electrical rays associated with the equipment 
to be installed on this pole and Mrs. Gillard's concerns about the equipment 
causing her migraine_ headaches. Electrical Engineer, Michael Johnson of 
WISPWest.net explained that the transmission of electrical rays from the 
equipment to be installed on the pole would be equivalent to the electricity 
transmission of a cell phone. Steve Golnar stated that the value of the 
contract proposed is $400.00 per month with a $100.00 reduction in 
exchange for the provision of Website Hosting and Email Hosting for the City. 
The term of the lease is five (5) years during. 

All in favor, Motion passed. 

Motion was made by Dahl, second by Lee, to approve Resolution No. 3363 -
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LIVINGSTON, 
MONTANA, ADOPTING THE POSITION DESCRITION FOR UTILITY 
ONE/WATER SEWER MAINTENANCE. 
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All in favor, Motion passed. 

Motion was made by Dahl, second by Lee, to approve Resolution No. 3364 -
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LIVINGSTON, 
MONTANA, OF ITS INTENT TO DISCONTINUE AND VACATE THE ALLEY 
LOCATED IN BLOCK 21 OF THE PALACE ADDITION TO THE C.ITY OF 
LIVINGSTON, MONTANA. 

All in favor, Motion passed. 

Action Items: 

The Commission reviewed the DRC's recommendation on Haug Subdivision 
identifying recommended conditions to be applied to the County's approval of 
this subdivision. Steve Golnar stated that the reason why the DRC took 
action on this was that the City does not have a City Planning Board 
legislatively appointed or empowered and that the City has an 
intergovernmental agreement with the County that says that the City will 
review and comment on newly proposed subdivision within two (2) miles of 
the city limits. 

Motion was made by Dahl, second by Lee, to move forward with the DRC's 
recommendations and direct the City Manager to prepare a letter articulating 
these conditions to be submitted to the County Commissioners. 

All in favor, Motion passed. 

Motion was made by Dahl, second by Lee, to designate Saturday, July 19, 
2003 and Sunday, July 20, 2003 as a period for a Dog Show in the 
Sacajawea Park area. 

All in favor, Motion passed. 

Motion was made by Lee, second by Dahl, to direct City Manager to write a 
letter to the Capitol Restoration Foundation declining to donate a portion of 
the City's allocated CTEP funds to their project. Lenny Gregrey asked how 
many CTEP dollars would be the City's donation. Steve Golnar stated that 
they would take what ever they could get. He stated that he could get 
accurate figures to the City Commission at the next meeting and also stat�d 
that he felt that the City's CTEP funds are limited and its needs are great, 
therefore; he would like to see the money used locally. 

No action taken. 

Motion was made by Dahl, second by Ebinger, to direct the City Attorney to 
prepare an Ordinance adopting the revisions of Chapter 12 of the City Code 
relating to Garbage, Trash and Weeds. Lenny Gregrey asked about Section 
12-4 Refuse-placement for curb collection what provisions has the City made 
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for the Handicapped persons with the 96-gallon containers. Clint Tinsley, 
Public Works Director stated that his department did a count in the City and 
came up with 23 residents in town who didn't have an alley or did not have 
access to an alley. He stated that they are going to notify those people that 
they can bring their bags out just as they have done in the past and the City 
will pick them up. Lenny Gregrey asked about garbage wrapping 
requirements if this would still be necessary. Clint Tinsley answered, "yes" 
because the City's automated system lifts garbage cans into the truck and 
there is room for un-bagged garbage to blow away if not contained in plastic 
bags. 

All in favor, Motion passed. 

The review of plans and scope for CTEP Landscaping Improvement Project 
located at the west interchange was discussed and Clint Tinsley, Public Works 
Director gave a presentation on the proposed scope of work. He stated that 
the project is going to be more costly than what was proposed. Mr. Tinsley 
stated that the project was initially proposed to include the medians, the 
cloverleaf areas and the bike path. The bike path was proposed to be taken 
out for 2003 in order to complete the cloverleaf and median areas. These 
areas would cost more than the initial budget if they were to be done as 
proposed. Steve Golnar stated that the City could go back to CTEP and ask 
for expansion of the scope of this project. The City -Commission ·direct_ed 
Staff to move forward with this project with the. understanding ttiat it be 
completed in 2003. Steve Golnar stated that the main concern for providing 
the preliminary information given at the meeting was to get direction from 
the City Commission for this project scope and budget and he stated that he 
could have a recommendation at the next meeting and proposed a letter to 
CTEP requesting expansion of the scope and budget for this project with 
anticipated completion this year. 

The City Manager's written comments were reviewed. 
• Lenny Gregrey asked about the Alliance Development Corporation

relationship and that Anne Hallowell had made a statement and he was
wondering if any of her comments or concerns were valid. Steve
_stated that he would get back to the City Commission after talking
with the Alliance Development Corporation about their responses.

• Lenny Gregrey asked about th_e Angel Line Transportation purchasing a
new van and if they were going to get rid of the other one or keep it.
Steve Golnar stated that he was not absolutely sure as to what their
intentions were but will let the City Commission know after discussion
with the Angel Line Committee.

• Sheryl Dahl asked if Steve had heard back from Patricia Miller on the
Yellowstone Country and Department of Commerce letters. Steve
stated that he has not heard either from Patricia or County so the
letters had not been sent out yet.

• Sheryl Dahl asked about the Alliance Development Corporation if they
are required to move their money from bank to bank for the CDBG
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revolving loans as Pat Grabow had brought up in her letter at the last 
meeting. Shirley Ewan, Finance Officer answered "no". 

• Sheryl Dahl stated that she had had some calls about the Latte Land
loan and wanted to know who is required to do the impact on existing
businesses when the City is giving money to a new business. Michelle
Lee stated that her understanding of Resolution No. 2653 was that the
Alliance Development Corporation is responsible to do that. Sheryl
stated that she would like to make sure with the new contract with
Alliance Development Corporation is clear on who does do the
assessment of impacts on existing businesses.

• Bob Ebinger asked if Pete Hart was present. Steve Golnar stated that
"yes" he was. Steve Golnar introduced the new Communications
Services Coordinator for the City to the City Commissioners and stated
that he came highly recommended by the Communications Advisory
Committee and that he looked forward to working with Mr. Hart.

• Bob Ebinger stated that he had attended the Department of
Transportation Railroad Crossing meeting and commented that he
found out that the only way that the City is going to get the railroad
crossing overpass on the west side of town was from congressional
assistance. Steve stated that he feels that the City can use the
railroad crossing study and the fact that the Livingston 5th Street
railroad crossing rated 6th Statewide on a need basis. An off-grade rail
crossing was found to be not feasible at 5th Street, which was
consistent with public and staff comments. He went on to say that he
felt that the study helps the City's case for the need for a railroad
crossing on the west side of town.

• Bob Ebinger also stated that he would like to thank Darren Raney,
Police Chief for doing the Workshop on Sex Offenders in the City.

• Michelle Lee asked about the Alliance Development Corporation if the
County approved an appropriation for them or is it under
consideration. Relating to the specific concern regarding performance
objectives, she felt that if the Alliance Development Corporation does
more loans than the City money wouldn't always be a necessity and
wanted to know where Steve was with that. Steve stated that the new
contract with the Alliance Development Corporation and the City

. should be completed by the next meeting. · Also Michelle stated in the
original Resolution that housing was part of the Economic
Development Corporation's charter with the City and she stated that 
she knew that rural housing grants were available through the USDA. 
She felt the rural housing grants are pretty sustainable and that they 
do cover administrative cost and wanted to know if the Alliance 
Development Corporation would be applying for one of those grants so 
that they would not have to use City/County money to pay for their 
salaries. Steve stated that he thought that the focus of the Alliance 
Development Corporation had moved away from the housing 
development but their by laws had kept a community and economic 
development focus which would allow for housing projects to be 
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pursued. Ms. Lee noted that housing was still noted in the LRC CDBG 
program income plan as a role for the Committee as well. 

• Michelle Lee asked about the position description for the Historic
Preservation Officer if this was what was going to be proposed. Steve 
stated that this was a draft and the intention was to propose approval 
of the position description at the next meeting. The City Code_ may be 
changed at a later date to reflect issues brought up at the recent 
Workshop on historic preservation. 

• Vicki Blakeman asked if Steve had gotten in touch with MDT about the
City Center signs. Steve stated that he had contacted them on Friday, 
February 14, 2003 and is waiting for their response. Once he hears 
from them he will respond to the City Commission. 

Commissioner Lee Comments: 
• She stated that she would like to note that Park Street is very bumpy

and dark and asked what could be done about this. Clint Tinsley 
stated the street has been patched several times and that the street 
lights are very sensitive to light and he has directed his staff to contact 
Northwestern Energy several times and Northwestern Energy has not 
gotten around to taking care of problem. 

• She also mentioned that for the bowling team challenging the County
that she needed to collect another $50.00.

Commissioner Ebinger Comments:· . _ ·_ · ·. · · · - ·..
· 

• He stated that he has talked to several people about the near collisions
at un-marked intersections. During the winter it seems that it is
harder to stop and no one seems to know who to let go first. He
asked if a possible solution could be putting up more stop signs.

• He asked about the City's ticketing procedure. Moving the cars to
allow getting into the downtown area. He asked for statistics of how
much the parking enforcement officer's salary is as to how many
tickets are written daily. Steve stated that he could get this
information and bring it back to the City Commission.

Commissioner Dahl Comments: 
• She asked if the Skillings Connolly letter had been sent out and if they

were going to be dropped from the project. Clint stated that" it
couldn't be done that he is working with DOT. Sheryl stated that she
wants follow-up on this contract and the 5th and Park Street
Intersection done in 2003.

• She also asked about the Humane Society contract draft if this was
still being pursued.

• She wanted to know about the East Side School repairs and what the
status was on this. Clint stated that weather permitting is the issue
for repairs.

• She also asked about the City Board member status. Steve stated
that he and Pam are working on this and will let the City Commission
know the status at the next meeting.
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Commissioner Gregrey Comments: 
• He suggested that if Police Cars could possibly be environmental

friendly for fuel efficiency. He provided the article from the Wall Street
Journal to the Police Chief for his review.

• He mentioned the skate board closure in Laurel, MT concerning liability
issues and wanted to let the Chairman of the Skate Board be aware of
those issues for our city. He provided the Recording Secretary with
the article.

• He also stated that the Detention Center Committee has decided to
reject the •Offer of the Montana Power building for the proposed
Detention Center facility.

Chairman, Vicki Blakeman Comments: 
• She stated that she had received a parking out of town public relations

memo from Polson and would like to see the City of Livingston develop
something like this.

No Public comments were given. 

Motion was made by Dahl, second by Lee, to adjourn the meeting there 
being no further business. Motion passed. 

the time was 9:50 p.m. 

ATTEST: 

Pam Payovich 
RECORDING SECRETARY 

APPROVED: 

Vicki Blakeman 
CHAIRMAN, CllY COM MISSION 
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- - -------- - - - --------------------------------.... 

LIVINGSTON 
CITY COMMISSION MEETING 

March 17, 2003 
7:30 p.m. 

:, 

·'

The Livingston City .commission met in regular session on Monday, March 17, 
2003 at 7:30 p.m. in the Community Room in the City/County Building. City 
Commissioners present were Vicki Blakeman, Lenny Gregrey, Michelle Lee 
and Bob Ebinger. Sheryl Dahl was absent. 

Staff members present were Bruce Becker, Steve Golnar, Shirley Ewan, 
Darren Raney, Jim Mastin, Jim Woodhull, Clint Tinsley, Pete Hart and Pam 
Payovich. 

·· 

Motion was made by Ebinger, second by Lee, to approve the consent items 
as follows: 

• Approve March 3, 2003 regular City Commission meeting minutes.
• Accept Bills and Claims for 1st half of March 2003.
• Department heads monthly reports and other minutes.
• Approve waiver of Civic Center Rental Fee for the Livingston School

District Class "B" Basketball Tournament which was held on February 
28, 2003. ·. _ 

• Confirm appointment of Wayne Weninger to the Board of Adjustment.
• Consider request for waiver of fee for Sister Cities Dance at the Civic

Center on March 28, 2003 at 7:00 p.m. 
• Appr:ove offer from Park County Rural Fire District #1 of 300' of 3 inch

hose for the City Fire Department's old compressor and the storage 
bottles. 

Bob Ebinger asked about the Livingston Fire/Ambulance Accounts Receivable \,�-
Financial Report and as to why the County calls are collected quicker than the \-\ � 
City calls. Shirley Ewan stated its because the Ambulance is usual_!y_plcking_...-.,, \ v 

up auto accident patients in the County and the Ambulance will h&II anybody 
for a variety of needs in the City and not as many people have insurance that 

_ covers the ambulance costs so fees take longer to collect. Mr. Ebinger also 
- asked about the consent item of not charging the Sister City group Civic
Center fees and what insurance deposit meant. Steve Golnar stated that 
what the letter referred to, as "insurance deposit" was the event security 
deposit. 

Lenny Gregrey asked if a conflict of interest existed with him being a 
member of the Sister Cities Board, and also as a Commissioner, did he need 
to withdraw his vote on this issue. Bruce Becker, City Attorney, stated that 
this was not a private board that this board was involved with the City and 
would not exist without the City's involvement, so he felt that there was no 
conflict. 
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All in favor of consent items, Motion passed. :, 

:,, 

Chairman, Vicki Blakeman, read a Proclamation for Arbor Day on April 25, 
2003 .. This proclamation endorses the planting of trees and maintaining 
older trees in our community with the development of interaction, 

· volunteerism, economic development and environmental conservation and
encouraging citizens of our community to participate in appropriate activities
and to take advantage of the benefits of the parks and other natural areas in
the community.

Public Hearings:

A second reading of Ordinance No. 1924 and public.hearing were heard - AN
ORDINANCE OF TH.E CITY COMMISSION OF THE CITY OF LIVINGSTON,
MONTANA, PROVIDING FOR AN AUTOMATED GARBAGE COLLECTION
SYSTEM, AMENDING CHAPTER 12, ENTITLED GARBAGE, TRASH AND WEEDS,
OF THE LIVINGSTON MUNICIPAL CODE AND ESTABLISHING A CIVIL
PENALTY FOR VIOLATION. No public comments were given. Bob Ebinger
asked about special situations where residents having several children may
need more than one can and whether the cost of the extra cans could be
waived. Clint Tinsley, Public Works Director stated that the residential
garbage collection fee is based upon an average of one ton of garbage
collected a year and this equals·one automated can per household. Mr.
Tinsley went on to say that if another can is provided by the City at .certain 

· residences than more ton.nage of garbage would. be'collected there and this·
would be an additional cost to the City and should be to the resident as weU.

Lenny Gregrey asked about the disposal of the old trash cans and rack if the
resident does not want the City to pick them up, how does the resident mark
them. Mr. Tinsley stated that if you want your cans and rack picked up by
the City after the automated garbage collection is in place residents should .
mark the cans and rack with an "X" so that it is visible to the City crews, or
residents can call the Utility Office and communicate their desires.

Motion was made by Gregrey, second by Lee, to approve second reading of
Ordinance No. 1924.

All in favor, Motion passed. 

The first reading and comments of Public Hearing for CDBG Program were : 
heard. Steve Golnar gave background information relating to this program. 
He stated that the City had received an indication of interest from 
Printforless.com for this grant to help in purchasing a print press for their 
organization. This would create additional jobs in the community. Mr. 
Golnar stated that the process for applying for community development block 
grants economic development program funds includes having two (2) public 
hearings. He went on to say that the first public hearing would be relating to 
the general philosophy of if the City wants to get involved in applying to the 
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Montana Department of Commerce for a CDBG Economic Development loans 
of approximately $400,000.00 for the Printforless.com organization to 
purchase a printing press. The repayment of the loan would then go to a 
revolving loan fund. This revolving loan fund would be set up for the City to 
ac!minister the funds, or the· City could sign a sub-recipient agreement with_ 
another group and have them agree to manage the loan fund. The second 
public hearing will be based on if the City warits to pursue -applying for 
community block grant funds from the State for a specific project which 
would create potential jobs in the community. Guidelines for the CDBG 
Program were provided. Steve Golnar briefly discussed the specifics of these 
guidelines for these types of grants. He encouraged that if anyone knows of . 
any other businesses interested in this funding to please let him know at the 
City office- and he will provide them with a grant application packet. 

Cindi Fargo, Executive Director of the Alliance Development Corporation, 
provided the Commission with a letter of support for applying for the CDBG 
funds for business l9ans. In her comments she stated that the Alliance 
Development Corporation is working with the-_Montana Department of 
Commerce to secure additional Housing and Urban Development CDBG funds 
for business loans. Ms. Fargo commented that the requested funds would 
stimulate business and manufacturing expansion and result in job creation 
for the community. She conclud�d by commenting that additional 
information regarding this proposed request wilt be at the next City 
Commission·meeting on. April 7; 2003. Ms. Fargo·stated that this·would be 
additional" new fundirig over and beyond loan funds available from· existing
community revolving loan programs. 

Steve Golnar stated that he had received a call from a Lori Tokash that she 
stated an interest in seeing teens in our community having a place to interact 
such as an Arcade or a Skating Rink. 

Vicki Blakeman stated she had received a visit from Ann Hallowell and she 
wanted to mention that public restrooms would be a good project and a tree 
replacement program. 

Another public hearing will be scheduled for the April 7, 2003 City 
Commission meeting on the CDBG-Program. · 

Resolutions: 

Motion was made by Gregrey, second by Lee, to approve Resolution No. -
3365 - A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
LIVINGSTON, MONTANA, APPROVING AND AUTHORIZING CITY MANAGER 
TO SIGN COLLECTIVE BARGAINING AGREEMENT WITH AFSCME LOCAL 
2711A FOR FY 2003-2004 AND FY 2004-2005. Lenny Gregrey asked about 
Addendum "C" Working Conditions (C) Shop Usage by Employees if this was 
for employees after working hours. Steve Golnar stated that "yes" it was for 
employees after working hours. Bob Ebinger asked What call-outs under 
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Article IX - "Compensation" was. Clint Tinsley's explained that this section 
pertains to employees getting called out to a work related issue after an 
eight (8) hour day. Steve Golnar thanked the Commission for its support 
and direction, Staff for its assistance and the AFSCME Local 2711A for 
negotiating this agreement in a timely manner. 

· All in favor, Motion passed.

Motion was made by Lee, second by Ebinger, to approve Resolution No. 3372 
- A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LIVINGSTON,
MONTANA, AUTHORIZING CITY MANAGER TO SIGN AGREEMENT WITH PARK
COUNTY HUMANE SOCIETY TO CARE FOR ANIMALS IMPOUNDED BY THE
CITY OF LIVINGSTON. Lenny Gregrey asked that the cat licensing fees 
requirements be integrated into an Ordinance and brought back to the City 
Commission for approval at a later date. 

All in favor, Motion passed. 

Motion was made by Gregrey, second by Lee, to approve Resolution No. 
3373 - A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF
LIVINGSTON, MONTANA, ADOPTING ITS POLICY REQUIRING EVENT 
SPONSORS TO REIMBURSE THE CITY FOR INCURRED COSTS WHEN OFF
DUTY POLICE OFFICERS ARE CALLED IN TO PROVIDE ADDITIONAL POLICE 
SERVICES RELATED TO EVENT. Bob Ebinger asked about the memorandum 
from Darren p.aney, Police Chief, relating to this Resolution where it states 
the hourly rate differential per officer. Darren Raney stated that this shows ·. 
what they get paid on a regularly ·basis and what they would be paid during a 
special event (off-duty). The difference is for payroll multipliers above the 
time and one half rate. 

All in favor, Motion passed. 

Motion was made by Gregrey, second by Lee, to approve updated Application 
for Appointed Office. Lenny Gregrey asked if the question could be added to 
the application "Is your spouse or a family member working as a City 
employee or serving on a City Board?" Bruce Becker stated that he would 
have to look into this issue and get back to the City Commission at the next 
meeting. Michelle Lee asked if under question no. 7 "Are you currently 
serving on any Community Boards", .could a sub-section "a" be added to 
read: "If yes, what boards are you serving on"? It was discussed among the 
City Commission and Staff and determined to bring this back at the next 
meeting. 

No action was taken. 

Motion was made by Gregrey, second by Lee, to remove motion and table for 
the next meeting. 

' 
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The next item on the agenda was for further discussion gn record. retention 
issues and determined to table until the next meeting for all City 
Commissioners to respond. 

Motion was made by Lee, second by Ebinger:, to take action to keep the 4th 

Ambulance. Lenny Gregrey gave comments and provided a written · 
document to the Recording Secretary for the record. Mr. Gregrey questioned 
the way of reporting the information for keeping the 4th Ambulance. He 
stated that he felt that if clerical office staff and other claim processing time 
would have been included into the figures that the methodology used to get 
the profit of $26,000 would have been lower. He referred to the 
methodology used to compute parking ticket revenues and costs at the last 
City Commission meeting. Bob Ebinger stated that he felt that the 4th 

Ambulance is needed. 

3 in favor; Ebinger, Blakeman and Lee, 1 opposed; Gregrey, Motion 
passed. 

Motion was made by Ebinger, second by Lee, to approve Ranch Supply minor 
Subdivision. Steve Golnar gave background information relating to this 
request. He stated that this request had been reviewed by the DRC and their 
recommendation was for approval of this minor subdivision. This request is 
fro·m David �nd Danielle Mooneyham proposing to subdivide.their exiting 
tract in Block A of the Original Townsite into three (3) lots. All proposed lots 
will be served by existing City Sewer and Water and all lots will be accessed 
by existing City Streets. 

All in favor, Motion passed. 

Motion was made by Gregrey, second by Ebinger, to approve the proposed 
non-union employees Grievance Policy and move forward integrating the 
policy into the Policy and Procedures Manuals for the City of Livingston. 
Lenny Gregrey stated that he felt that the revisions and the outline before 
the Commission describing the process when a Grievance has been issued 
with the City Manager is professional. Mr. Gregrey also stated getting a 
professional mediator involved is much better than having a representative 
from the community. who may have or may not have the ability to hear and 
handle the grievance. Steve Golnar·stated that this is a general policy and a 
Resolution will be developed which wlll amend the current policies and 
procedures manual and they will be brought to the City Commission after 
reviewed by Staff. 

All in favor, Motion passed. 

Motion was made by Lee, second by Gregrey, to approve letter to Park 
County indicating City's intention to pursue annexations with an eye toward 
encouraging efficient service delivery for the current and future residents of 
our community. Steve Golnar gave background information relating to this 
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issue. Mr. Golnar stated that'a bill relating to annexation and deferring the
deadline for adoption of a growth policy was passed by both the House and
the Senate and was on the Governor's desk for signature. He stated that 
what this did was to allow Cities to pursue annexation in the absence of an
adopted growth management policy using their currently adopted 
comprehensive planning document as the plan of record� This would alfow 
for extension ·of Utilities of the City.- Michelle Lee asked how would the City 
pay for this? Steve Golnar stated that the City would not be able to pay for 
this issue alone that the City would have to ask the County and the property
owners of the community for their commitment. Public facilities Community
Development Block Grants would also be pursued. Ms. Lee asked if this 
would affect the impact fees or contractor fees. Steve Golnar stated that
system development fees would be assessed as a matter of course.

All in favor, Motion passed.

The City Manager's written comments were reviewed. 
• Lenny Gregrey asked about including the Sister City Committee 

meetings on the Calendar of Events and stated that they were every
3 rd Wednesday of every month. 

• Bob Ebinger mentioned the Annexation meeting with the County 
Commissioners scheduled for March 18, 2003 at 10:30 a.m. if anyone
could participate. ·steve Golr:iar stated that City Commissioners would
be welcomed if they would like to attend. · . . 

• Lenny Gregrey asked about the information provided from the Angel
Line Board from their meeting on January 13, 2003 clarifying their 
statement that the City Commissioners questioned the Angel Line's
policy of taking passengers to Bozeman on combined medical and
pleasure trips. Mr. Gregrey stated that this was a concern of the 
previous City Commission and that 3 of the 5 previous Commissioners

� . were against taking passengers to Bozeman to do their shopping but•
,� �-"'\�'-

('

:\ indicated that he can see their efforts are benefiting for medical trips. 
✓ \ �:'� Michelle Lee asked if the Building Inspector position selection has been
,._r:..t.,, "vdf completed. Steve Golnar stated that it should be completed by

(_;,.-'j ,_;: tomorrow, March 18, 2003. 
, .• /·} r • Michelle Lee also mentioned that she was not allowed to be on th�

:,;·•'.):·"·��\S\' Angel Line Board.due to the fact that the Board already has a City 
{ � L

., representative and the Board i� only allowe� nine members. Ms. Lee
stated that the Angel Line Board said she is welcomed to attend and. 
would be receiving meeting notifications. She also asked if Angel Line
had received their grant that they applied for with the Department of
Transportation for a new van. Steve Golnar stated that he would let
the Commission know what they have found out after their next
meeting which will be on Monday, April 14, 2003.

Commissioner Lee Comments: 
• She asked if the City had a plan for responding to economic dislocation

experienced by anticipated reductions in tourism this upcoming year.
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She stated that tourism is going to be affected wi�h the price of fuel 
rising, with the sagging economy and the war in place. She suggested 
that the City get a plan in place for marketing so that the City's 
tourism would not be affected and be pro-active. 

· • She also mentioned that she wanted to thank the Bowling Team for
the City which did very well against the County ·Bowling Team. She 
wanted to thank everyone involved for their efforts. 

Commissioner Ebinger Comments: 
• He wanted to know when the Historic Preservation Officer position was

going to be advertised. Steve Golnar stated that it would be
advertised within the next week or two. He also noted that the City
Codes had to be revised for Historic Preservation and that this effort is
separate from advertising for the Historic Preservation Officer position.

• He mentioned the tour for the Printforless.com was to be held on
Tuesday, March 18, 2003 and hoped that everyone could attend.

Commissioner Gregrey Comments: 
• He asked that the City Manager and the City Attorney draft an

Ordinance for Cat Licensing and bring it back to the City Commission
at the next meeting.

• He apologized for not being able to attend the Bowling Tournament as
the cheerleading de!egate as he had other obligations.

. Chairman, Blakeman Comments: 
• She thanked Ms. Lee for organizing the Bowling Team.

No Public Comments were given. 

Motion was made by Gregrey, second by Ebinger, to adjourn the meeting 
there being no further business. Motion passed. 

The time was 8:40 p.m. 

ATTEST: 

Pam Payovich 
RECORDING SECRETARY 

APPROVED: 

Vicki Blakeman 
CHAIRMAN, CITY COMMISSION 
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LIVINGSTON 
CITY COMMISSION MEETING 

April 7, 2003 
7:30 p.m. 

The Livingston City Commission met in regular session on Monday, April 7, 
2003 at 7:30 p:m. in the Community Room in the City/County Building.· City 
Commissioners present were Bob Ebinger, Vicki Blakeman, Michelle Lee, 
Sheryl Dahl and Lenny Gregrey. 

Staff members present were Bruce Becker, Steve Golnar, Shirley Ewan, 
Darren Raney, Jim Mastin, Jim Woodhull, Clint Tinsley, Pete Hart and Pam 
Payovich. 

--

Motion was made by Lee, second by Gregrey, to approve the consent items 
as follows: 

• Approve March 17, 2003 regular City Commission meeting minutes.
• Accept Bills and Claims for 2nd half of March 2003.
• Confirm Chairman's appointment of County representative, Ann

Hallowell, for the City Planning Board.

Bob _Ebinger asked about the claim to the Department of Environmental 
Quality for $2,075.00. Clint Tinsley, Public Works Director stated that this
was for the discharge permit for the Wastewater Plant. Mr. Ebinger also 
asked about the Northwestern Energy bills for the Sewer Plant of $21 199.72 
if this was an average amount. Clint Tinsley stated that they were a little 
above average. 

Lenny Gregrey stated that he would like to add a word to the minutes where 
it states: "Mr. Gregrey stated that this was a concern of the previous City 
Commission and that 3 of the 5 previous Commissioners were against taking 
passengers to Bozeman to do their shopping" to add the word not to read: 
"Mr. Gregrey stated that this was a concern of the previous City Commission 
and that 3 of the 5 previous Commissioners were not against taking 
passengers to Bozeman to do their shopping." 

Vicki Blakeman stated that she wmild like to change the word of the minutes 
where it states: "Shirley Ewan stated its because the Ambulance is usually 
picking up auto accident patients in the County and the Ambulance will hall 
anybody for a variety of needs in the City" to change the word hall to haul to 
read: "Shirley Ewan stated its because the Ambulance is usually picking up 
auto accident patients in the County and the Ambulance will haul anybody for 
a variety of needs in the City." 

Ms. Blakeman also asked about the claim to L.N. Curtis & Sons for 
$18,500.00 and as to what kind of compressor it was for. Jim Mastin, fire 
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Chief, stated that this was for a new air compressor forthe Fire Department 
that was purchased with grant assistance. 

All in favor of consent items, Motion passed. 

Public Hearings: 

A second public hearing for CDBG Economic Development proposed 
application for a low interest loan to expand an existing business 
(Printingforless.com) was held. A written letter of support for this project 
was provided by the Alliance Development Corporation. 

Motion was made by Ebinger, second by Lee, to direct Staff to work with 
Printingforless.com the Alliance Development Corporation and the State 
Department of Commerce in developing a Community Development Block 
Grant (CDBG) economic development loan application in the amount of 
$400,000.00 and authorize City Manager to sign this application. Steve 
Golnar gave background information relating·to Printingforless.com and their 
request for assistance from the City to purchase a printing press so that they 
could expand their business, and create jobs in the community. Mr. Golnar 
stated that the proposed request to the State is $400,000.00 with· 
$368;000.00 being loa_ned to Printingforless.com and $32,000.00 being used 

·_-.for administrative .�xpenses. ·Mr. Golnar also.stated tha� he had.reviewed the
job creation requirements of the community development block grant loan 
funds with Mr. Al Jones, Regional Development Officer for the Department of 
Commerce, and Mr. Jones indicated to him that Printingforless.com does 
meet the job creation requirements. Not only will the acquisition of the new 
press create the need for six (6) new jobs, but it would also allow for 
Printingforless.com to continue growing at a rate of approximately two (2) 
jobs per month. The salaries for jobs at Printingforless.com range from 
$35,000 to $40,000 per year. Printingforless.com also provides benefits 
which means that these jobs are of a living wage level with benefits. Mr. 
Golnar commented that Printingforless.com is pursuing training of new 
employees estimated to cost approximately $948,000.00 over a two (2) year 
period. The State is considering approving additional assistance for this 
training. Mr. Golnar-concluded by stating-that this is a positive addition to 
the skill level of the City's local employment pool and beneficial to the 
community's economic developmen�. 

Bob Ebinger commented that if in fact the City helps' with the assistance of 
this CDBG loan which Printingforless.com has applied for then would they 
have to stay in the City or if not woul9 they nave to repay the loan. 

Dan Rice of Printingforless.com gave comments thanking the City for its 
support of this economic development loan in order for them to expand their 
business so far. Mr. Rice stated that the intentions of Printingforless.com are 
to stay in the community. He identified that the company is looking at three 
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final locations in Park County for expansion of their facilities and this should 
make their intent to stay in the area possible. 

All in favor of directing Staff to work with Printingforless.com the 
. Alliance Development Corporation and the State Department of 
- Commerce- in developing a CbBG economic development loan
application in the amount of $400,000.00 and authorize City Manager
to sign this application, Motion passed.

Ordinances: 

Motion was made by Gregrey, second by Dahl, to approve first reading of 
Ordinance No. 1925 - AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF LIVINGSTON, MONTANA, AMENDING SECTION 14-13.2 OF 
ORDINANCE 1329, AS AMENDED BY ORDINANCE NOS. 1639, 1802, 1804, 
AND 1868, REQUIRING NON-CITY RESIDENTS AND BUSINESSES TO WAIVE 
ANNEXATION AS A CONDITION OF CONTINUING TO RECEIVE CITY SEWER 
SERVICE. Steve Golnar gave background information relating to this 
Ordinance. Mr. Golnar stated that this Ordinance was in follow-up to policy 
direction that City Commission has given to allow for extension of the City's 
boundaries to include those areas in which lnfrastructure in currently 
extended. Bruce Becker stated that the City would have the right to extend 
their boundaries by annexation to any property .which is cui:-rently served by 
utilities if this and the next·ordinance· are passed. A public hearing will· be ·
held at the City Commission meeting on April 21, 2003. 

All in favor, Motion passed. 

Motion was made by Ebinger, second by Dahl, to approve first reading of 
Ordinance No. 1927 - AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF LIVINGSTON, MONTANA, AMENDING SECTION 13-19 OF 
ORDINANCE 1658, AS AMENDED BY ORDINANCE NO. 1706 AND ORDINANCE 
NO. 1794, REQUIRING NON-CITY RESIDENTS AND BUSINESSES TO WAIVE 
ANNEXATION AS A CONDITION OF CONTINUING TO RECEIVE CITY WATER 
SERVICE. This Ordinance is the same as for sewer service annexation as 
stated above. A public hearing will be held at the Cify Commission meeting 
on April 7, 2003._ 

Resolutions: 

Motion was made by Dahl, second by Lee, to approve Resolution No. 3374 -
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LIVINGSTON, 
MONTANA, RELATING TO $250,000.0_0 SOLID WASTE SYSTEM REVENUE 
BOND, SERIES 2003; AUTHORIZING THE ISSUANCE, AWARDING THE SALE 
AND FIXING THE TERMS AND CONDITIONS THEREOF AND CREATING 
SPECIAL FUNDS AND ACCOUNTS AND �LEOGING CERTAIN REVENUES AS 
SECURITY THEREFOR. Sheryl Dahl asked if Shirley Ewan was able to get her 
question answered as to whether the City would be required to make 
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monthly payments or semi-annual payments. Shirley Ewan stated that she 
had not received answers back a:':i of yet. 

All in favor, Motion passed. 

Motion was made by Dahl, second by Gregrey,· to approve Resolution No. 
3375 - A RESOLUTION· OF THE CITY COMMISSION OF THE CITY OF 
LIVINGSTON, MONTANA, AMENDING ITS GRIEVANCE POLICY FOR NON
UNION EMPLOYEES. 

All in favor, Motion passed. 

Motion was made by Lee, second by Ebinger, to approve Resolution No. 3376-
- A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LIVINGSTON,
MONTANA, DESIGNATING THE COMMUNICATIONS SERVICES DIRECTOR AS
A FLSA EXEMPT EMPLOYEE.

All-in favor, Motion passed. 

Motion was made by Lee, second by Dahl, to approve Resolution No. 3377 -
A RESOLUTION OF THE CITY COMMISSION OF THE CITY Of LIVINGSTON, 
MONTANA, ADOPTING HIPAA COMPLIANT POLICIES FOR THE AMBULANCE 
SERVICE, AMBULA.�CE BILLING AND THE CITY'S MEDICAL FLEX PLAN. Steve
Golnar stated that "Exhibit A�' is not in the packet as it was ·a 50 page report 

- · and in order to keep the packet dowri to a minimum he did not include it. It ·
was available for anyone to review and would be filed with the Resolution.

All in favor, Motion passed. 

Motion was made by Dahl, second by Ebinger, to approve Resolution No. 
3378 - A RESOLUTION OF THE CITY COMMISISON OF THE CITY OF 
LIVINGSTON, MONTANA, AUTHORIZING CITY MANAGER TO SIGN 
AMENDMENT NO. 1 TO AGREEMENT WITH THE MONTANA DEPARTMENT OF 
NATURAL RESOURCES AND CONSERVATION FOR PRELIMINARY 
ENGINEERING STUDY OF THE LIVINGSTON DITCH. Bob Ebinger asked about 
the date due of March 31, 2003. Steve Golnar stated that the Department of 
Natural Resour�es and Conservation had been_ contacted and the City was 
given an extensi�n date� 

All in favor, Motion passed. 

Action Items: 

Motion was made by Dahl, second by Lee, to adopt the revised Application 
for Appointed Office as written March 17, 2003. 

All in favor, Motion passed. 
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Motion was made by Ebinger, second by Lee, to accept the record retention 
policy for placing documents received from the Commission and public in the 
following City Commission packet. Lenny Gregrey stated that he wished to 
have the information in the packet that is provided to the Recording 
Secretary at a City _Commission meeting in the following packet so as to be 

- able to _review them and clarify any questions that m·ay _ be asked of_ him from
the community.

All in favor, Motion passed. 

The possibilities of the City requesting a City appointee on the County _ 
Planning Board was discussed among the City Commission and Staff. Steve 
Golnar stated that he would not recommend doing this because the only way 
that the City can have a representative on the County Planning Board is if 
there is a Countywide Planning Board only. The City has a City Planning 
Board and the County has a Planning Board which serves to the City limits. 
The City would have to eliminate the City Planning Board in order to have a 
representative on the County Planning Board._ The Commission took no 
action as they did not want to pursue this further. The City Attorney 
informed the Commission that anyone can attend the County or City Planning 
Board meetings as a citizen. 

Motion was made by_ Dahl, second by Ebinger, to authorize City Manager to. . · 
write a- letter to-CTEP B_ureau ·requesting the extension· of the Scope of the ·
Landscaping Project from $44,753 to $104,753. Sheryl Dahl asked aboutthe 
13% that is necessary for the City to match. Steve Golnar stated that the 
increase to the match would be included in the budget for next year budget. 
Michelle Lee had asked if City work toward this project could count as a 
match. Steve Golnar stated that it was possible that the City could count 
City work toward the project as a match, if the City identified this work as 
part of the costs. Clint Tinsley will be tracking the hours worked to account 
for the costs relating to this project so that·it can be used for the match 
amount. Lenny Gregrey stated that when he sees a 60% increase in a 
project he gets a little nervous. Mr. Gregrey went on to say that he was 
uncomfortable with the increase as the scope of work was changed -
significantly. Sheryl Dahl concluded. by stating that the administration of 
CTEP projects is very expensive and time consuming so it is more economic 
to have a large project" rather than c! small project. 

4 in favor; Lee, Ebinger, Dahl and Blakeman, 1 opposed; Gregrey, 
Motion passed. 

A review of the draft of the Cat Licensing Ordinance was discussed. Steve 
Golnar gave background information relating to the Cat Licensing Ordinance 
proposed. He stated that assessing a fee for cats could possibly be pursued 
through an honor system. ·For instance, if a cat was picked up by the 
Humane Society then they could assess a fee to the owner once the cat is 
picked up. This issue was brought to the City Commission to pursue cat 
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licensing because of an ordeal that occurred last year woen the Humane 
Society processesed an abundance of cats in one household and charged the 
City a fee of $2000.00 for boarding these cats. Steve suggested that this fee 
could be covered through the Solid Waste fee as a budget line item if no cat 
licensing fee were imposed. Sheryl" Dahl stated that she was against 
adopting a Cat Ordinance. Ms. Dahl stated that she did not feel that cat __ 
licensing would be necessary because of a one time ordeal that took place· 
last year. If the City would like to pursue some kind of licensing for cats Ms. 
Dahl suggested to budget a small amount for situations as the one last year 
and not license cat owners on a yearly basis. Lenny Gregrey stated that he 
would like to see cat owners license their animals just the same as dog 
owners. Sheryl Dahl commented that she felt that cats do not create ruckus 
and that cat owners are not going to pay for cat-licensing. 

Shirley Ewan of 120 South 10th Street commented that people paying for part 
of something they don't.have is going to create an uproar. Ms. Ewan stated
that people complain about street lights not having street lights but having to 
pay for the usage of the lights through taxes._ She .stated a.tso that the Code 
Enforcement Officer is not going to have the time to pick up cats. 

Deon Lackey of 122 West Geyser Street stated that she has two house cats. 
Ms. Lackey stated that she has raised these cats from kittens. She stated 
that this would be an added expense to the community that is not necessary. 
because cats stay near their house and do_n't. roam. the streets. _

. 

Nancy Warfel of 515 West Callender stated that it is very expensive to have a 
cat with having to buy cat food arid cat litter. She went on to say that most 
cat owners keep their cats in the house rather than outside. She doesn't 
believe that cats are a nuisance, as they do not roam around the town. 

Mark Rister of the Absaroka Apartments commented that it doesn't make . 
sense to license cats .. He made comments as to how would the City know 
who owns cats. He suggested that if the City is looking for a way to make 
money then why not have peep.le who own bicycles license them. People 
who have bicycles slow down traffic and cut off people that are driving cars 
at intersectic:ms without signaling. 

Michelle Lee asked if there was any way to possibly assess a fee against an 
estate in isolated instances when the City has to put out money to move the 
cats. The City Attorney, Bruce Becker answer�d by stating that the City · · 
would have to have some kind of basis to assess a fee. Ms. Lee asked if the 
Ordinance could narrow the fee to those isolated instances. Bruce stated 
that there would have to be some kind of penalty for doing something wrong. 

Vicki Blakeman asked if the City could regulate the number of cats that 
people could own is what she would like to see and also the differentia·1 
impoundment fee charging for unaltered animals that are found at-large. 
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Motion was made by Lee, second by Dahl, to bring a draft Ordinance back at 
the next meeting with Brad Haefs, Code Enforcement Officer present for 
answering any questions and to have draft Ordinance narrowly focused 
without licensing cats. Bruce Becker stated that he had a problem with 
charging between altered and unaltered animals if the City does not have the 
rigt:Jt to pick up cats then the City couldn't charge fees. Mr. Becker 
suggested the simple solution would be to impound cats at-large. 

No action was taken. 

It was requested by the City Commission to have a draft Ordinance brought 
back at the next meeting with a limited number of cats allowed in one 
household or a fee would be assessed and not to license cats. Steve Golnar 
stated that he would commit to having Brad Haefs at the next meeting. 

Motion was made by Dahl, second by Ebinger, to approve the Federal 
Appropriations/Technical Assistance Request for 2003-2004. Steve Golnar 
stated that this Federal Appropriations request submitted to the 
Congressional Delegation was developed on a short time-line and wanted to 
assure that the Commission was consistent with the priorities and items 
identified. 

.·Motion was made by Lee, second by Dahl, to change the Federal 
Appropriations/Technical Assistance Request for ·2003-2004 in order· of 
priority to: change n·o. 1 to no. 2 and no. 2 to no. 1 and change in no. 4 the 
order from a, b, c, d to b, c, a, d. The order of projects by priority would be: 

1. 
2. 

3. 

4. 

West railroad crossing feasibility study. 
Infrastructure development to encourage economic 
development. 
Downtown/Business District Re-development. 
Other Projects. 
a. Bring the Burlington Northern Livingston Railyard.Clean-up to

a productive conclusion which results in assurances of health
and safety for the community and creates the ability for
productively using vacant property within the affected area
as a business/industrial park.

b. Funding and technical assistance for employee retention;
business expansion ·and job growth for area major ·
employers.

c. Matching funding for Livingston Depot Roof Replacement and
Structural Stabilization Project.

d. Livingston community trails master plan and phased
development strategy.

All in favor, Motion passed. 
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Motion was made by Dahl, second by Ebinger, to approve Federal 
Appropriations/Technical Assistance Request for 2003-2004 as amended. 

All in favor, Motion passed. 

A discussion of parking issues was reviewed. - Steve Golnar stated that this 
was a request of the Commission for courtesy parking tickets for out..:of-town 
visitors. Steve stated that Mr. Raney, Police Chief identified that courtesy 
parking tickets to out-of-state visitors in violation of two (2) hour parking 
have been issued for quite sometime. Letters have been received from 
people from out-of-town that have received parking tickets and their 
concerns as to why this happens when they bring their shopping to 
Livingston. Steve Golnar stated that it is difficult to identify those people 
that come to Livingston to shop and those that work in the area with out-of
town license plates. 

The City Commission decided to have a Workshop on April 14, 2003 at 7:00 
p.m. in the Community Room of the City/Cou,nty Complex to discuss options
relating to out-of-town courtesy tickets standards, Parking Code proposed
revisions and the draft Parking Boot Ordinance. The Police Chief and the
Parking Enforcement Officer were requested to be in attendance at this
Workshop as well.

The status of the East-Side Schoof was reviewed. Steve Gofnar stated that 
this was put on the agenda per the request of the· city Commission. Clint 
Tinsley stated that the maintenance of the East Side School has been put on 
hold due to the weather. Mr. Tinsley stated that he talked to the Contractor 
and the Contractor stated that he would give a bid to do the repairs as soon 
as the snow has melted off of the roof. Bob Ebinger stated that he would 
really like to see this done within the next two (2) weeks due to the spring 
rains coming upon us. Lenny Gregrey asked when the City put the East Side 
School up for sale if it was only advertised in-state. Steve Golnar stated ttiat 
it was advertised only within the State. Bob Ebinger suggested that the City 
advertise the East Side School for sale not only in-state but also nationally in 
the National Trust Magazine. Sheryl Dahl stated that the repairs of the East 
Side School is a priority before the City puts the School up for sale for 
financial purposes. Steve Golnar stated that he would bring an update on 
the progress of th� East Side School repairs and moving the archives bac� at 
the next City Commission meeting. 

A request for comments from the City on the Yellowstone River Bridge,· 
northeast of Livingston from Montana_ Department of Transportation was 
discussed. Bob Ebinger asked that all correspondence on this issue be 
forwarded to all of the representatives of the Montana Department of 
Transportatio� as copied on the letter from David Evans and Associates Inc. 

Motion was made by Dahl, second by Lee, to direct City Attorney to prepare 
ah agreement with Skillings Connolly Engineers for design of 5th and Park 
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Street intersection improvements and a Resolution aut��rizing City Manager 
to sign it. Bob Ebinger stated that he had talked with Western Photo 
management and they are concerned about not having any parking for their 
customers if a "no parking" zone is initiated on Park Street. They own the 
parking lot next to the building but customers do not know the parking lot is 
for them. It was suggested that they put up a sign to indicate that the 
parking lot was for customers of Western Photo. Sheryl Dahl asked about 
the issue of getting access onto Park Street from 5th Street in northern lane 
coming from Front Street and possibly not having a left turning lane on to 
Park off of 5th Street. Bob Ebinger stated that he would like to see the Urban 
Design Plan completed as designed. 

All in favor, Motion passed. 

Motion was made by Dahl, second by Ebinger, to direct City Attorney to 
prepare an Ordinance establishing a no-parking zone between 5th and 6th 

Streets on Park Street. Sheryl Dahl asked about the parking lot for Western 
Photo be implemented to enter off of Park and exit through the T-alley. 
Bruce Becker stated that it is hard to regulate a business parking lot. Bob 
Ebinger stated that he felt that some residents on that alley have complained 
in the past about people cutting the corner through the alley is going to be 

· an exit out of the parking lot to the alley for Western Photo that the residents
on that alley be notified.

Ail in favor, Motion passed. 

The City Manager's written comments were reviewed. 
• Lenny Gregrey asked about the correspondence letter of Livingston

being named as a Tree City USA and in the connection with that he
stated that there was discussion of beavers at the City/County
Meeting. Mr. Gregrey stated that beavers belong in the wild. He also
stated that trees take about 15-30 years to mature to their full growth
and beavers can take them down in about six (6) bites. The beavers
need to be removed either by trapping or some other source.

• Bob Ebinger asked about the grants/funding. He stated that one of
the previous commissioners, Thomas Romans, asked last year for an
Art Center Auditorium. Mr. Ebinger stated that he felt that Livingston
could use this kind of Center- and that the City already has a structure
that could be used for this which is the Civic Center and that the City
should look into restoring the Civic Center so that the City can have
art events take place there.

• Michelle Lee stated that she had a comment about the Yellowstone
Country piece of information. She stated that she did not trust the
Department of Commerce comment on bed tax revenues because they
rely on the Department of Revenue. She went on to say that the
Department of Revenue bought a "pig in a poke" about five (5) years
ago and their computer system still doesn't work. She has some deep
concerns about the accuracy of the figures that come out of the

s 
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Department of Revenue. Ms. Lee asked if there vv.as some way to 
request a copy of the quarterly reports that the lodging facilities 
submit either from the facilities themselves or the Department of 
Commerce or Department of Revenue. She concluded by stating that 
she finds it very hard to believe that the City of Livingston has not 
increased their bed taxes in the last seven years especially with all of 
the grant money that the City has received. She felt it is very 
important that the City get a handle on this, as this is money coming 
into the City. 

• Michelle Lee asked about the upcoming grants that the City is
considering applying for especially the CDBG Planning grants for
growth management planning, the CDBG Public Facilities grants, and
the CDBG Housing Grants for 2004 if there had been letters of
invitation sent. Steve Golnar stated that the growth management for
plannfng is directed towards growth management plans and the City
Planning department will be submitting a proposal for trying to
advance the City's growth management efforts. Mr. Golnar stated that
the public facilities grant advertisement_ has already gone out and the
public hearings will take place on April 21, 2003 and May 5, 2003.

• Bob Ebinger asked about where the Historic Preservation Officer
position was advertised. Jim Woodhull stated that it goes through Job
Service.

• Steve Golnar stated that Jeanne Marie Souvigney with the Mayors
Landing Committee was presentand that was why he had the Mayor's.
Landing Clean-up in his comments. A letter from Jeanne Marie
Souvigney was provided in the packet. Some of Ms. Souvigney issues ·
in her letter were the community trail system in Livingston and Park
County, and the footbridge across the Fleshman Creek channel from
Mayors Landing to the north side of town. She also stated that she
had concerns about the abandonment of City rights of way and asked
about adopting a policy for evaluating such requests.

Commissioner Lee Comments: 
• She asked about the need to start planning for the economic

downturn. She stated that she has been working on grants for tourism
and the numbers indicate that the City of Livingston is going to be hit
with.a 25% decrease and th_at the City Commission needs to take a
leadership role in tourism and have a task force so as to be prepared.
for the economic adjustment money.

• She also mentioned the traffic on Geyser Street. She felt it was too·
fast particularly for young children.

Commissioner Ebinger Comments: 
• He commented that he had copies of the "Dollars and Cents" movies

and that it has some excellent ideas on development issues and
encouraged everyone to look at it.

o He also mentioned that he would be absent at the May 5, 2003 City
Commission meeting.
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Commissioner Dahl had no comments. 

Commissioner Gregrey Comments: 
• He asked about the Old Water Plant Building Clean-up progress. Clint

Tinsley stated that everything has been done except for ttie sacks of
alum to be removed in the upstairs area.

• He asked about the trash pick-up when the City goes to the automated
system how do residents make arrangements for items that do not fit
in the can to be picked up. Clint Tinsley stated that those residents
can contact the Utility Office and they will make arrangements to pick·.
up those items that do not fit into the cans. Mr. Gregrey asked about
the length and width rules for tree branches if they were still the ..
same. Clint Tinsley stated, "yes" and mentioned that the Utility
Department still has lawn pickups on the boulevards every Monday
and that they will also take leaves and branches on the boulevard in
addition. Clint Tinsley stated that Spring Clean-up is May 5, 2003 so if
anyone wants anything picked up to ha_ve it out that qay.

Chairman, Blakeman had no comments. 

No public �omments were given. 

A short recess was taken ·at 9:40 p.m. to close the m�eting for an_executiv·e·.
session, closed session to the public, for the City Manager. Vicki Blakeman, 
Chairman, stated the rights of the person's privacy preclude the rights of the 
public so that the City Commission went into executive session. 

The meeting went back in session at 9:50 p.m. 

Motion was made by Gregrey, second by Dahl, to adjourn the meeting there
being no further business. Motion passed. · 

The time was 10: 39 p.m. 

ATTEST: 

Pam Payovich 
RECORDING SECRETARY 

APPROVED: 

Vicki Blakeman 
· _ CHAIRMAN, CITY COMMISSION
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LIVINGSTON 
CITY COMMISSION MEETING 

September 2, 2003 
(Tuesday) 
7:30 p.m. 

The Livingston City Commission met in regular session on Tuesday, 
September 2, 2003 at 7:30 p.m. due to the Labor Day Holiday on Monday, 
September 1, 2003 in the Community Room in the City/County Building. 
City Commissioners present were Lenny Gregrey, Sheryl Dahl, Bob Ebinger 
and Vicki Blakeman. Michelle Lee arrived at 7:35 p.m. 

Staff members present were Bruce Becker, Steve Golnar, Clint Tinsley, Jim 
Mastin, Jim Woodhull, Peggy Glass and Pam Payovich. Absent was Shirley 
Ewan. 

Motion was made by Dahl, second by Ebinger, to approve the consent items 
as follows: 

• Approve August 18, 2003 regular City Commission meeting minutes.
• Approve Bills and Claims for 2nd half of August 2003.
• Special Event request for the Shriners Parade on September 20, 2003.
• Award bid for East Geyser Street Sewer Main Replacement project,

between "E" and "I" Streets to A.M.E. Inc. of 6945 Grand Avenue,
Billings, MT in the amount of $61,478.60.

Bob Ebinger requested a word be changed in the minutes where it stated, 
"The more advisable approach would be to clarify the meaning of these 
words were they are used in the recommendation" by changing "were" to 
"where". 

Bob Ebinger also asked about the claim from House of Clean for chemicals in 
the amount of $1,048.91 and felt that this was a high figure. Steve Golnar 
stated that this was for calcium chloride and aqua magic which was for the 
swimming pool. 

Michelle Lee asked about the daim from Delta Signs for the banner from 
House of Clean and what this was for. Sheryl Dahl stated that this was for 
the Recreational Program, that House of Clean supports this program by 
paying for support banner. 

All in favor of consent items, Motion passed. 

Steve Golnar stated that Gary Blakely from the Shriners, had requested a 
special event parade on September 20, 2003, and that the amount of 
insurance provided for this event was for $1,000,000.00 and the City 
requires $1,500,000.00 worth of liability insurance according to City 
Attorney, Bruce Becker, and asked the City Commission if they would waive 
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the additional liability insurance required for this event and stated that he 
had suggested to the Shriners that they look at their insurance coverage for 
future special events. 

Gary Blakely stated that the Shriners are an organization that has been 
around for quit a· 1ong time. The first Shriners Lodge was established in 
Helena in 1982. He asked that the City Commission approve the parade and 
waive the fees. (The special event was approved with the passage of the 
consent items.) 

Vicki Blakeman, Chairman stated that there were a number of Fire Fighters in 
the audience and that she would like to recognize them for their excellent 
service to the community. 

Steve Golnar stated that the Fire Fighters Communication's employees and 
the Utilities Department should be recognized for their outstanding 
performance in preparing for and being evaluated by the ISO (Insurance 
Services Office), which evaluates the Fire Insurance rating for Cities. The 
City had an inspection on August 19th and 20th and the employees put a lot of 
time and effort in preparing for this inspection. Mr. Golnar also noted that 
Firefighters had provided assistance with a standby Fire Truck and 
Ambulance for the Forest Fires surrounding Livingston and asked Fire Chief, 
Jim Mastin, to update the City Commission. 

Jim Mastin, Fire Chief stated that Doug Lobaugh started this effort back in 
January. He commented that all of the Fireman have done a significant and 
overall excellent job. Mr. Mastin also mentioned that the ISO Inspector 
stated that the City of Livingston did well in the evaluation, but will not find 
out for about 9 months on the final rating. 

Mr. Mastin also mentioned that all of the Fire Fighters present volunteered to 
work extra hours to help with the Rough Draw Fires. They were on reserve 
whenever needed and would like to have them recognized for their efforts 
and dedication. 

Public Hearings: 

A public hearing was held for Resolution No. 3429 - A RESOLUTION OF THE 

CITY COMMISSION OF THE CITY OF LIVINGSTON, MONTANA, AMENDING 
THE BUDGET FOR FISCAL YEAR 2002-2003 BY INCREASING THE 
APPROPRIATION FOR AMBULANCE FUND #5510 IN THE AMOUNT OF 
$60,873.00 DUE TO COST OVERRUNS IN WAGES, BAD DEBT EXPENSE AND 

CONTRACTUAL ADJUSTMENTS. No public comments were given. 

Motion was made by Dahl, second by Lee, to approve Resolution No. 3429. 

All in favor, Motion passed. 
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A public hearing was held for Resolution No. 3430 - A RESOLUTION OF THE 
CITY COMMISSION OF THE CITY OF LIVINGSTON, MONTANA, APPROVING 
AND ADOPTING THE FINAL BUDGET FOR FISCAL YEAR 2003-2004, 
ESTABLISHING THE TAX LEVY, MAKING APPROPRIATIONS AND 
AUTHORIZING CITY MANAGER TO AMEND BUDGET. No public comments 
were given. Steve Golnar stated that he had handouts to provide those 
people who may be interested in reviewing the budget and summarized the 
FY 2003-2004 budget. Mr. Golnar also stated that he had confirmed with Mr. 
Schilling, Chairman of the County Commission that the County had passed 
their budget earlier in the day and that Mr. Schilling indicated to him that the 
level of funding for jointly funded efforts with the County were approved at 
the same levels discussed at the last City/County meeting. 

Motion was made by Lee, second by Ebinger, to approve Resolution No. 
3430. 

Lenny Gregrey stated that the City Commission will pass this resolution to 
move forward but commented that the City needs to resolve the issue with 
the County relating to the Ambulance funding and City and County cost 
sharing. Mr. Gregrey commented that the County's contributing $65,000.00 
for Ambulance Service doesn't even come close to the cost of the Ambulance 
Service being provided outside of City limits. 

. 4 in favor; Gregrey, Ebinger, Blakema� and Lee, 1 opposed; Dahl, 
Motion passed. 

A public hearing was held for Resolution No. 3431 - A RESOLUTION OF THE 
CITY COMMISSION OF THE CITY OF LlVINGSTON, MONTANA, 
ESTABLISHING A NON-COUNTY RESIDENT EMERGENCY MEDICAL SERVICE 
BILLING FEE IN THE AMOUNT OF $250.00. No public comments were given. 
Vicki Blakeman asked who would this billing go to and if it would go to the 
person using the ambulance. Steve Golnar stated that it would be included 
with the actual charge for services and that it would be the responsibility of 
the individual being served and would be forwarded to an insurance carrier if 
the individual is insured. 

. Motion was made by Dahl, second by Lee, to approve Resolution No. 3431. 

All in favor, Motion passed. 

A public hearing was held for Resolution No. 3432 - A RESOLUTION OF THE 
CITY COMMISSION OF THE CITY OF LIVINGSTON, MONTANA, ANNEXING 
CONTIGUOUS LAND RECEIVING CITY WATER OR SEWER SERVICES TO THE 
CITY OF LIVINGSTON, MONTANA, WHICH IS LOCATED IN SECTION 23, 
TOWNSHIP 2 SOUTH, RANGE 9 EAST INCLUDING THE KAHLE SUBDIVISION, 
THE PARKWAY MOTEL, PLAT 181 AND THOSE CERTAIN LOTS, PIECES OR 
PARCELS OF LAND LOCATED IN THE NE1/4NE1/4 OF SECTION 23, 
TOWNSHIP 2 SOUTH, RANGE 9 EAST, M.P.M. DESCRIBED HEREINAFTER. 
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Sheryl Dahl asked Bruce Becker, City Attorney to give the City Commission 
and the public his opinion of this the City's annexation authority for those 
who protested this action. 

Bruce Becker stated that the City Commission adopted an Ordinance that 
stated that people who live outside _of the City of Livingston and receive city 
water and sewer needed to consent to annexation if they wish to continue 
receiving those services. Mr. Becker went on to say relying on those 
Ordinances that the City Commission has adopted and passing the Resolution 
of its intent at the last meeting to annex the Kahle Subdivision and other 
areas in that location that these Resolutions reference that if those people 
that live in that area want to continue receiving City water and sewer 
services that they are deemed subject to annexation. Bruce went on to say 
that this is based on an Attorney General's opinion that has the status of law 
until it is challenged and changed in either the District Court or the Supreme 
Court. The Attorney General's opinion that applies to this action was upheld 
in District Court when it was objected to by Whitefish area residents and an 
appeal of the District Court's opinion is now being considered by the Montana 
Supreme Court. 

Sheryl Dahl asked Clint Tinsley, Public Works Director, of the signatures 
received by the City how many receive City water and sewer in the Kahle 
Subdivision. · Clint Tinsley stated a.II of the protests that he had seen receive

.. City water and sewer. · ·. · · · · · 

Michelle Lee asked Bruce Becker when was the Attorney General's opinion 
issued. Mr. Becker stated that he did not recall the exact year but supposed 
in the 1980's. Michelle stated that this statute 7-2-4314 (d) was last 
amended in 1997. Bruce stated that he did not believe that the amendment 
referred to or affected the Attorney General's opinion. 

David Wistey of 114 East Lewis Street stated that he had a copy of the 
Attorney General's opinion and that it is dated December 29, 1995. Mr. 
Wistey commented that Bruce Becker stated that the Attorney General's 
opinion is the final word. Mr. Wistey went on to say that he has a problem 

. when he looks at MCA 7-2-4314, in that no.where in that particular code 
does it say that property owners can be coerced by a·local Ordinance passed 
by the City Commission. He feels that this statute should overrule an 
Attorney General's opinion. He also stated that he was asked by the City's 
letter of intent to come and comment on this area requested to be annexed 
and if he was prevented from protesting annexation then what was the point 
of him commenting. Mr, Wistey stated that the majority of property owners 
in this area were opposed to annexation and see no benefit by being annexed 
by the City. He stated that he read in the paper that the reason for the City 
annexing Green Acres was to raise property taxes, revenue for the City. Mr. 
Wistey concluded by stating that he would be willing to pay an annual fee not 
to be annexed. 
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Madeline Guggia of 7 Bighorn Drive commented that she was opposed to 
being annexed. She asked if the area is annexed does that mean they will 
get street lights, streets paved, gutters and sidewalks and who would pay for 
that expense. Steve Golnar stated that street lights typically the City 
provides streets lights through special improvement districts unl.ess the area 
to be served is on the City's Infrastructure Improvement plan. The Kahle 
Addition is presently not on the Infrastructure Improvement list because it is 
not in the City. The City would assess that area after annexation for citywide 
infrastructure improvements and the area would eventually become part of 
the City's Infrastructure Improvement process. In the short term, if 
residents of the neighborhood wanted to pursue some improvements above 
and beyond what is currently there, they could do that through a special 
improvement district. As far as basic services they would be provided police, 
fire and garbage collection and street and water and sewer system 
mairitenance. The City would look at the quality of the water pressure which 
serves the fire hydrants would be checked so as to ensure the necessary 
flows to allow the City to maintain their fire rating. 

Jim Mastin stated that the fire rate for the City is a four (4). 

Harold Eide of 5 Bighorn Drive stated that he was opposed to annexation. 

Keith Youdan of 10 Cottonwood Lane stated that he was also opposed to 
annexation. · He also stated that Cottonwood Lane is a paved foot gravel 
grated lane and he sees no way that street lights could ever benefit this Lane 
and garbage pickup would also, he believes, not be possible as this is only a 
20' wide lane and can not be expanded. 

Earl Stermitz of 6 Bighorn Drive stated that he is also opposed to annexation. 

John Schuler of 33 Loves Lane stated that he owns property at 3 Carol Lane 
and is one of the subdivision's that does receive City water. As a director of 
the Glenn Water Addition Association he has a copy of the 1958 contract 
between the City of Livingston and the Glenn Brothers. In this contract it 
establishes the subdivisions right to hook onto the City water lines and 
extend them into the Glenn Addition. Mr. Schuler also commented that in 
this contract it states that the only way that the City can shut off the water 
line to this subdivision is if there is insufficient water supply to the "city: He 
mentioned that he had provided this information to the City Manager a year 
ago and is providing this information to the City Commission before they·· 
decide to annex the Glenn Subdivision. 

Bill Maloney of the Kahle Subdivision stated that he was opposed to this 
annexation. He commented that he owns the Super 8 Motel which is part of 
the City and the City decided to change their garbage pick-up and he feels 
that the new commercial garbage collection system is not a good method for 
the City of Livingston. 
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Motion was made by Gregrey, second by Lee, to approve Resolution No. 
3432. Sheryl Dahl asked if the City has a water agreement with the Kahle 
Subdivision similar to the agreement with the Glenn Subdivision. Steve 
Golnar stated that to his knowledge he was not aware of one. Sheryl Dahl 
requested that this be checked into before moving forward. 

No action was taken. 

Motion was made by Dahl, second by Ebinger, to postpone Resolution No. 
3432 until the next City Commission meeting. 

All in favor, Motion passed. 

Scheduled Public Comments: 

Becky Douglass of the Lewis and Clark Committee requested to work with the 
City in establishing a site for a monument statue. She commented that the 
Great Bend of the Yellowstone Lewis and Clark Heritage Commission is 
planning on giving the City of Livingston a statue of Sacajawea. It will be a 
metal, possibly bronze, statue of Sacajawea and her son. The child will be 
portrayed as a 20 month old, the age he was when he traveled through 
Livingston. Bids are being prepared by artists and they estimate the statue 
to be approximately $150,000 to $250,000. The Commission has begun 
fund raising and will put a IL donations for this project in an escrow account 
for protection from default. The statue is to be dedicated, July 15, 2006, 200 
years from the date that Clark and his party were in Livingston. Many artists 
have contacted the Lewis and Clark Commission wanting to know the site 
because it will determine the composition and base for this sculpture. The 
site will also need to be known for potential donors. Sites that the Lewis and 
Clark Commission have suggested are the Vets and Rotary Park, Sacajawea 
Park, the triangle "Y" in the road that leads from the Park Street over to the 
Bozeman Hill, the Dental Building across from the High School, the middle of 
the Intersection of Park and Geyser and the Old Water Building Park. Ms. 
Douglas stated that Clint Tinsley, Public Works Director, feels that the 
location for the statue at the Triangle Park or the "Y" in the road that leads 
from Park Street to Highway 10 would be appropriate because such a statue 
is in the Urban Design Program. The "Y" would have much more visibility 
than the Old Water Plant, although the Old Water Plant would be a much 
more beautiful setting. However, a iot of kids do their sledding at the Old 
WaterPlant and this could interfere with the statue. Another comment from 
the Lewis and Clark Commission members was that at the "Y" where would 
people park and who would want to go and look at the statue they felt that 
this would be a problem. She asked for the City Commission's suggestion for 
a site and would like to know by October 15, 2003 when they need to contact 
the artist that is selected. Ms. Douglas also stated there are going to be 12 
signs put up in this area and two of them will be at the Old Water Plant on 
the river side where the boats are put in. 
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Resolutions: 

Motion was made by Dahl, second by Ebinger, to approve Resolution No. 
3403 - A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF

LIVINGSTON, MONTANA, AUTHORIZING CITY MANAGER TO SIGN 
AGREEMENT WITH ALLIANCE DEVELOPMENT CORPORATION TO PROVIDE 
MANAGEMENT SERVICES FOR CDBG ECONOMIC DEVELOPMENT FUNDS. 

Michelle Lee stated that on the contract where it stated the Civil Rights Act of 
1964 to add the words gender, disability and religion which are protective 
classes. Ms. Lee also stated that she had talked to Sharon Walker, President 
of the Alliance Development Corporation and discussed the effective date and 
time of performance and the Alliance Development Corporation stated that 
they would be open to a one (1) year contract instead of a two (2) year 
contract and Ms. Lee was hoping that the City would consider having a one 
(1) year contract instead of a two (2) year contract.

Bob Ebinger stated that he heard that the County was thinking about 
changing their contract also to a one (1) year contract instead of a two (2) 
year contract. 

Michelle Lee stated that this contract should be reviewed before the next 
budget year and that was why she was proposing a one (1) year contract 
instead of a two (2) year contract. 

Lenny Gregrey concurred with Ms. Lee and that she had brought this up 
several months ago about standards and means that this is an unknown 
quantity and that the City needs to see if they perform. 

Bob Ebinger stated that the termination clause states that the contract can 
be terminated even if a two year agreement is entered into. 

Motion was made by Lee, second by Dahl, to amend Resolution No. 3403 in 
section (4) to read: "This Contract takes effect on July 1, 2003 and will be 
reviewed by May 30, 2004. This contract will expire on June 30, 2004 and 
may be renewed at the City's discretion and the availability of funding and 
the Contractor." 

Steve Golnar stated that Sharon Walker, President of the Alliance 
Development Corporation was in the audience for any questions from the 
Commission. 

2 in favor; Lee and Gregrey, 3 opposed, Dahl, Blakeman and Ebinger, 
Motion denied. 

Prior motion was made by Dahl, second by Ebinger, to approve Resolution 
No. 3403 as written. 
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4 in favor; Gregrey, Ebinger, Dahl and Blakeman, 1 opposed; Lee, 
. Motion passed. 

Sharon Walker, President of the Alliance Development Corporation 
commented that she would like to thank the City Commission for their 

· support always and anyway. Ms. Walker stated that the Alliance
Development Corporation will work in the best interest of the City and that
they do appreciate this and will take very seriously what the City has given
the Alliance in faith and financial support and that she does understand the
Commissions concerns and will work towards alleviating these concerns.

Motion was made by Ebinger, second by Lee, to approve Resolution No. 3433
- A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LIVINGSTON,
MONTANA, APPROVING BID AND AUTHORIZING CITY MANAGER TO SIGN
CONSTRUCTION CONTRACT WITH A.M.E. INC. IN THE AMOUNT OF 
$61,478.60 FOR THE EAST GEYSER STREET BETWEEN "E" AND "I" STREETS
SEWER MAIN REPLACEMENT PROJECT. Bob Ebinger mentioned that there 
was such a great discrepancy in the bids and was curious why this occurred. 
Clint Tinsley stated that those contractors are hungrier than the others and 
didn't know how else to put it. Mr. Tinsley stated that contractors even bid 
under the Engineers estimated costs. 

All in favor, Motion passed. 

Motion was made b; Dahl, s�cond by Lee, to approve Resolution No. 3434 -
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LIVINGSTON, 
MONTANA, AUTHORIZING CONTRACT WITH LIVINGSTON SCHOOL 
DISTRICTS NOS. 1 AND 4 FOR SCHOOL RESOURCE OFFICER. 

All in favor, Motion passed. 

Action Items: 

A discussion about the County's response to a proposed agreement for the 
City to provide Ambulance Services to Park County except for Cooke City and 
areas serviced by the Gardiner Ambulance District took place. Steve Golnar 
stated .that he provided the responses of Mr. Schilling, Chairman of the 
County Commission, in the. packet and would. like to have the. City 
Commission's feedback relating to the County's response. Mr. Schillings' 
perspective on the County's stance was as follows: 

• The County's contribution will remain at $65,000.00 for FY 2003-04·.
• They are not interested in sharing the loss of the Ambulance Fund for

FY 2003-04. (Mr. Schilling identified a continued concern about the
County's potential loss in the Solid Waste fund as a result of the City
paying a $60.00 per ton fee to continue disposing of their garbage
through the Park County Incinerator and Landfill).

• The County would agree to work toward the placement of a mail-in
ballot for an Ambulance Mill Levy to be accomplished in February or
March of 2004.
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• Park County would like to have Ambulance Service to Gardiner as a
possibility, if for some reason the Gardiner Ambulance is not able to
provide such service.

• The City and County should establish a committee to work on the
development of proposed funding and a mill levy need for an el�ction
to be accomplished in February or March of 2004. (The City Manager ·
suggested that members of that committee include the Fire Chief, the
City Manager, a City Commission representative and support from the
Finance Officer. The County would want to involve their Finance
Officer in addition to a County Commissioner or two).

Sheryl Dahl commented on Mr. Schilling's responses and stated that on the 
sharing the loss of the Ambulance Fund for FY 2003-04 with the County she 
feels that it is not fair that Mr. Schilling is comparing Ambulance service and 
public health and safety to the trash short fall. The City has a noted track 
record of the amount of money that is uncollected in the County and Ms. 
Dahl feels that the County should step up to the plate this budget season and 
help pay for it. Ms. Dahl concluded in stating that she feels Mr. Schilling is 
comparing apples to oranges with the ambulance service and garbage and 
this should not be compared. 

Ms. Dahl also commented on the agreement with the County to work toward 
the placement of a mail-in ballot for .an Ambulance Mill Levy and wanted to 
know who would pay for this. This is an absorbrant amount of money that 
the City did not budget for this fiscal year, Ms. Dahl stated, and the County 
hasn't budgeted for a mail-in ballot either. 

Ms. Dahl stated that she did not vote for approval of the budget was because 
of some the short falls that the City will have in the next year budget, i.e.: 
the short fall of bad debt, expense in the Ambulance budget, however, with 
the EMS Director hopefully the Ambulance can do a lot better on bad debt 
collection and that she totally supports that position. 

Sheryl Dahl asked to have these questions answered before the City moves 
forward with the budget because neither the City nor County can pay for a 
mail-in ballot. 

Steve Golnar asked Ms. Dahl if she is proposing to have some sort of a 
payment for the ballot incorporated in the Ambulance Services agreement for 
the mail-in ballot as to who would pay for this. Ms. Dahl stated that the 
ballot issue is outside of the agreement. She stated that she understands 
that the agreement needs to be finalized and then the City will work on the 
ballot issues and other issues. However, Ms. Dahl did state that under the 
duration of the agreement she would like to see the actual percentage of 
expected County contribution in the wording. Her proposal read: "In the 
event that the mill levy is not approved, or in the event that the County is 
unable to meet the financial contribution of 38% to keep the EMS program 
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operating in the County". She stated in all due respect she just wants the 
County to pay for their share for the Ambulance services. 

Also Ms. Dahl commented about the request of the County for Ambulance 
Service to Gardiner if for some reason the Gardiner Ambulance is not able to 
provide service and stated that she would like to know what is enough and 
feels that Jim Mastin and Bob Brown and others could determine what is 
enough before signing the contract. 

Jim Mastin stated that the 38% is the number of ambulance calls outside of 
the City and did not believe that this figure should be used for the 
percentage of the cost. 

Steve Golnar asked for clarification of what Ms. Dahl was asking in that she 
was concerned about what the Ambulance Service is tracking verses the 
actual costs are so that the City can determine what its budget will be for FY 
2004-05. 

Sheryl Dahl stated that she just wants a hard amount stated instead of the 
agreement as stated "In the event that the mill levy is not approved, or in 
the event that the County is unable to meet the financial contribution". Ms. 
Dahl asked could there be something added in the agreement to verify the 

. financial contribution. 

Steve Golnar stated that he would try to define that and bring it back at the 
next City Commission meeting. 

Michelle Lee suggested that the City encourage a mail-in ballot for an 
Ambulance Mill Levy be targeted to be accomplished in January 2004 instead 
of February because there is a six (6) weeks time frame to get all of the 
ballots in after the balloting is initiated. 

Michelle Lee also commented that having the committee work on the 
development of proposed funding and a mill levy election is only one part of 
the solution and is not the long-term solution. She asked that this 
committee be obligated to looking at the multi-jurisdiction piece of this that 
ultimately she feels that this is going to be the long-term solution to funding 
the ambulance and sharing the costs with the County and City. 

Michelle Lee stated that she feels that the County is responsible for sharing 
the bad debt because they are receiving benefit of the ambulance service. 

Steve Golnar stated that he has had this type of conversation with the 
County Commissioners a number of times and Mr. Schilling in particular has 
identified a concern about control and participation in management of the 
operation if the County is going to share in the debt associated with the 
Ambulance Service operation. 
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Lenny Gregrey stated that he concurs with both Ms. Dahl and Ms. Lee on 
what they have said about providing Ambulance Service to Park County. Mr. 
Gregrey commented that what Mr. Schilling stated, "that he had a continued 
concern about the County's potential loss in the Solid Waste fund as a result 
of the City paying a $60.00 per ton fee to continue disposing of their 
garbage". He said the County asked the City tQ agree to this price because 
the City was going to go to Logan or someplace else. The City agreed with · 
the County that the City would stay with the County's garbage disposal at the 
figure determined by them. He_concluded by stated that this is a separate 
issue. 

Mr. Gregrey also stated that the Ambulance Service to Gardiner issue should 
be figured by the distance involved in that he can make it to Gardiner round 
trip in two (2) hours. He stated that any time that the Ambulance goes out 
of the City that another Fire crew has to come in for back-up and this is an 
additional expense to the City. The $65,000 contributed by the County is not 
cutting it and the City has to resolve this issue this budget year and he 
proposed to handle this by presenting an illustrated report to the County at 
the next City/County meeting. 

Bob Ebinger and Vicki Blakeman concurred with what has been said by the 
other Commissioners and Ms. Blakeman asked if this is enough information 

. for Mr. Golnar.to move forward. . 

. Steve Golnar stated that he will put together a proposed agreement, which ·. 
reflects the issues discussed of the County, and bring back to the 
Commission for their review. 

A discussion regarding establishing a non-city resident ambulance fee took 
place. Bruce Becker stated that if the City presents an agreement to the 
County with whatever the City agrees to do and turns around and adds on an 
additional fee he did not feel that this would be wise. 

Vicki Blakeman stated that she has a problem with the consideration of 
having a non-city resident ambulance fee and asked the City Manager to 
bring back the proposal with more information. 

Motion was made by Lee, second by Gregrey, to direct City Attorney to 
review City Code to designate the 400 Block of South "F" Street as a 15 mph 
School Zone. Mr. Gregrey stated that this is a no brainier as this is a School 
on the block and School's are 15 mph zones in the City. 

Bob Ebinger asked if this would be during school hours. Bruce Becker stated 
that the Ordinance does say during school hours and when children are 
visibly present. 
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Darren Raney stated that this would be in effect from 7:30 a.m. to 5:00 p.m. 
while school is in session and at other times when there are school functions 
taking place or kids are noticeable present in the area. 

All in favor, Motion passed. 

The City Commission considered a Memorandum of Understanding with the· 
Livingston Police Department to Change the work schedule to four ten hour 
shifts per week for the remaining of their contract. 

Steve Golnar stated that this was in follow-up to the Resolution passed for a 
trial period with police officers working four (4) ten (10) hour shifts per 
week. They requested that this continue for the remainder of the contract as 
it appears to be working in both the Police Chief's opinion and the Police 
Union's opinion. 

Motion was made by Lee, second by Ebinger, to direct City Attorney to 
prepare a Resolution authorizing the City Manager to execute the 
Memorandum of Understanding for the remainder of the Police Union 
contract. 

All in favor, Motion passed. 

'A discussion was held to engage outside counsel to assist City iri responding 
to proposed Flood Plain and Flood Way re-designations. 

Steve Golnar stated that this was a suggestion that was made at a prior City 
Commission meeting and he has visited with the City Attorney and they have 
determined that this makes sense to bring somebody in who has experience 
and background dealing with flood plain and flood way re-designations 
asserting the City case that is currently being proposed. 

Bruce Becker stated that this is such a unique area of the law that he would 
request someone with experience to provide information to the City and he 
suggested that in the future the City may need to hire a hydrologist if the 
Ci�y Commission is not happy with the findings of the US Corp of Engineers .. 

Lenny Gregrey stated that Jim Goetz is a very good Attorney that he is aware . 
. that he has never loss a case. This is for the best interest for the east side 
residents in our City. 

Motion was made by Lee, second by Ebinger, to move forward in engaging 
outside counsel, Jim Goetz, to assist the City with the flood plain and flood 
way issues. Steve Golnar reminded the Commission that there will be. a cost 
involved in this engagement. Mr. Golnar also stated that the County w·ould 
also like to coordinate with the City in flood plain and flood way response 
efforts. The County has not offered to join in any legal action at this time. 
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All in favor, Motion passed. 

A discussion was held about the Commission's appointment of a tax 
increment district Urban renewal committee in coordination with Downtown 
Association. 

Steve Golnar gave background information relating to this issue. He stated 
that he had asked the City Attorney about what procedures are necessary to 
move forward in appointing an urban renewal board or coordinating 
committee which would start to move this process forward. 

Bruce Becker stated that this is a very complex area of the law. He 
suggested that according to MCA Code 7-15-4210 the first thing for the 
Commission to do was described as follows: "The City may not use the 
powers until it has adopted a resolution finding that: 1). One or more 
blighted areas exist, and 2). The rehabilitation, redevelopment or a 
combination there of is necessary in the interest of public health, safety, 
morals or welfare of the residents. Mr. Becker suggested that maybe this is 
where the Downtown- Association could assist the City in preparing a finding 
as to what areas need to be fixed up. Once the blighted areas are 
established then a plan can be developed to take care of it. 

Bob Ebinger asked Bruce Becker about MCA Code 7-15-4216 which states, 
"Urban renewal plan shall not be approved until a comprehensive plan which 
would include an urban renewal area has been prepared". Bruce Becker 
stated that there seems to be a correlation between a growth policy and 
comprehensive plan and the City is working towards this and he believes this 
would go hand in hand. 

Vicki Blakeman asked Mr. Becker if the City already has the comprehensive 
plan, could it expand on that. Mr. Becker stated that there is an issue on 
that and that he did not have an answer for that. 

Bob Ebinger questioned it the comprehensive plan could not be in effect until 
the City growth policy plan was developed. Bruce Becker stated that he 
noted in the codes that the State did use the term "comprehensive plan" in 
MCA 7-15-4216 and in another section they talk about the term "growth· 
policy" so there may be in fact some sort of a legislative attempt could be in 
fact that they use both phraseologies. 

Lenny Gregrey asked Vicki, since she is a part of the Downtown Association, 
would they raise money for this. Vicki Blakeman stated that "yes" they 
would be raising money and that it would not affect anybody outside of the 
district. Vicki stated that they would develop a base line of tax valuation and 
growth in the tax valuation in the designated district would be how the 
district would generate revenues. 

13 
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Bruce Becker stated that the Commission needs to determine if the City 
Commission is going to establish blighted areas or the Downtown Association 
is going to do this. 

Brenda Adams asked if the District Urban Renewal Committee was going to 
be like Red Lodge and impiementing a sales tax. Vicki stated that she did 
not believe that there was discussion of this at this time. Ms. Blakeman 
concluded by stating that has to be done on a citywide level. 

Steve Golnar stated that the State has some legislative impediments for 
communities pursuing a resort sales tax. To be able to implement a resort 
tax the population of the community must be 5,500 or less. The City of 
Livingston cannot pursue a resort tax vote because the City's population is 
over 5,500. 

Brenda Adams commented that Red Lodge had wished that they had not 
pursued a resort sales tax because the City has seen a large decline in retail 
sales. 

Steve Golnar suggested that the City Attorney, himself and representatives 
of the Livingston Downtown Business Association would discuss the strategy 
for developing an Urban Renewal District. They will then bring a Resolution 
back to the City Commission for their approval to move forward with the 
appointment of an Urban Renewal Committee for the LivingstonDowntown 
area. 

Brenda Adams stated that when the City gets into the Urban Renewal District 
and that the owner's downtown should pay for improving their businesses. 
Vicki Blakeman stated that tax increment financing was taxes that would 
come from the Downtown Business District. Brenda Adams commented that 
the only way that the City was going to improve the downtown district is if 
the City can get some retail stores in the downtown district. She mentioned 
that years ago there were stores such as: JC Penny's, Hennessy's, five 
Jewelry stores, shoe stores, women's specialty stores, three Western stores 
and now the City has nothing. We can't even buy a pair of tennis shoes with 
a brand name on them unless we want to go to Bozeman. She concluded by 
saying if the City of Livingston wants to see some economic growth then it 
should have to improve on taxes and tax relief then her suggestion was to 
invite these people to our community instead of going over the hill to do their 
business. 

The City Commission was scheduled to review and consider a possible 
proposal for Green Acre Subdivision regarding utilities and annexation. 
Steve Golnar stated that there was no more information available at this 
time. He understands though, that there is some additional discussion going 
on about the Green Acre Subdivision but he has not h.eard of anything. 
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Roberta Publiano, President of Green Acres Homeowner's Association, she 
lives at 105 Elm Lane and commented that as far as Mr. Golnar having no 
proposal from this organization she said that the organization gave their 
reply to him from his proposal and they are waiting to hear from him. 

Steve Golnar stated that the letters in packets were the ones that he had 
received and that they stated that the Green Acres Homeowners' Association 
Board of Directors was not interested in annexation to the City of Livingston 
under the terms proposed by the City. With this he stated that he was 
waiting for more responses from the group due to his understanding that a 
committee was assembled by the Green Acres Subdivision to develop a 
revised response to the City. 

Robert Pugliano stated that the people that Mr. Golnar was talking to were 
not members of the Green Acres Homeowners' Association Board and 
therefore they are not directors and asked Mr. Golnar to get back to the 
directors. 

Steve Golnar stated that he would follow-up on the Green Acres 
Homeowners' Association and let the City Commission know as to how the 
City and the Association can agree on some resolution regarding Ms. 
LeDuke's request. 

. 
. 

The City Manager's written comments were reviewed. 
• · Bob Ebinger thanked Mr. Golnar for the Solid Waste information

that he provided in the packet.
• Michelle Lee stated that the Recording Secretary had the wrong e

mail address for her and provided the Recording Secretary with her
correct e-mail address, which is livinqstonlee@aol.com.

• Michelle Lee also stated that she would like to move forward with
the Lighting Ordinance. Bob Ebinger concurred with Ms. Lee.
Lenny Gregrey stated that he could delay this. Vicki Blakeman
stated that she didn't have a problem with lights. It was requested
by the Commission to have the Lighting Ordinance as an action
item at the next meeting.

Commissioner Lee had no comments. 

Commissioner Ebinger Comments: 
• He asked for an updated list of those interested in the Old East Side

School. He also stated that he would offer his assistance to the
City Manager with the follow-up to interested parties relating to the
sale of the school.

Commissioner Dahl was absent for comments. 

Commissioner Gregrey Comments: 
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• He commented on annexation and stated that he felt that this was
going to stir up a lot of controversy, and added that annexation is
not new to any city in the United States that this is how a City
grows. They annex the adjoining properties. It is a matter of
process to increase the tax base for the entity. He believes that
any outlying area that is not in the City that is receiving city water
and sewer should be annexed and that is part of the growth
process.

Chairman, Blakeman Comments: 
• She stated that she was glad to see the letter from the County and

their request for annexation of county roads.
• She also wanted to thank all of the City Staff for helping the

Chamber of Commerce with the Cowboy Mounted Shooting Parade
and working down at the Fairgrounds with all of the events going
on down at the premises.

No public comments were given. 

Motion was made by Gregrey, second by Ebinger, to adjourn the meeting 
there being no further business. Motion passed. 

The .time was 9:47 p.m. 

ATTEST: 

Pam Payovich 
RECORDING SECRETARY 

APPROVED: 

Vicki Blakeman 
CHAIRMAN, CITY COMMISSION 
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LIVINGSTON 
CllY COMMISSION MEETING 

September 15, 2003 
7:30 p.m. 

The Livingston City Commission met in regular session on Monday, 
September 15, 2003 at 7:30 p.m. in the Community Room in the 
City/County Complex. City Commissioners present were Bob Ebinger, Vicki 
Blakeman, Michelle Lee, Sheryl Dahl and Lenny Gregrey. 

Staff members present were Bruce Becker, Steve Golnar, Clint Tinsley, Jim 
Mastin, Jim Woodhull, Peggy Glass and Pam Payovich. Absent was Shirley 
Ewan. 

Motion was made by Lee, second by Ebinger, to approve the consent items 
as follows: 

• Approve September 2, 2003 regular City Commission meeting
minutes.

• Approve Bills and Claims for 1st half of September 2003.
• Department Heads monthly reports and other minutes.
• Reschedule October 20, 2003 regular City Commission meeting to

October 21, 2003 at 7:30 p.m. in order to allow City representatives to
attend Governor's Upper Yellowstone River Task Force meeting.

• Appoint James Sulages as a permanent Police Officer.

Bob Ebinger requested some words be change in the minutes. One of his 
requests was to change .Q.Ylt_to quite on page 2 to read: "Gary Blakely stated 
that the Shriners are an organization that has been around for quite a long 
time." Another of his requests on page 12 was to change the word loss to 
lost to read: "Lenny Gregrey stated that Jim Goetz is a very good Attorney 
that he is aware that he has never lost a case. Also another of Mr. Ebinger's 
requests on page 13 of the minutes was to change the word it to if to read: 
"Bob Ebinger questioned if the comprehensive plan could not be in effect 
until the City growth policy plan was developed." Mr. Ebinger mentioned that 
on the bills and claims on page 21 the claim for the Minnesota Trapline 
Products to change the description to read: skunk traps instead of shunk 
traps. Mr. Ebinger also asked about the claim for the rental of the sheep's 
foot to Western Plains and what a sheep's foot was. Clint Tinsley stated that 
this is a piece of roller equipment that is used to compact gravel and dirt�· 

Michelle Lee asked about the sheep's foot as to how often does the City use 
th'.s piece of equipment. Mr. Tinsley stated that to buy this piece of 
eq�ipment would cost $80,000.00 and the Public Works Department only 
uses this piece of equipment once a year for no more than two (2) months so 
the rental of the equipment is much more efficient for the City. 

1 
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Sheryl Dahl asked about the claim to Mountain View Travel for the airfare to 
Las Vegas as who was this for. Steve Golnar stated that the claim was for 
two (2) Firemen, which were Kevin Harrington and Jeff Schoenen, to go to a 
"Swift Water Rescue Class" and become re-certified. Also Ms. Dahl 
commented about the cell-phone bills and that earlier this year there was 

· discussion of noticing the cost of the cell-:-phone bill.s and would like to ask
Staff to only use the cell-phone for business use not for personal use as
much as possible. She thought that the cell-phone bills were quite high and
that land lines are cheaper and asked Staff not to give their cell-phone
numbers out to everybody and to use the phone for emergency's use only.
The rest of the Commission concurred with Ms. Dahl's suggestions.

Also Sheryl Dahl asked about the East Side School that the City is re-bidding
noting that the advertising fees are around $1000.00 and she would really
like to see this building sold.

Ms. Dahl asked to have the minutes from the Historic Preservation
Committee meetings iri the packet. Mr. Ebinger stated that the Historic
Preservation Officer, Gregory Legge, was waiting to have the minutes
approved from the Committee before presenting them to the Commission.

All in favor of consent items, Motion passed. 

Vicki Blakeman� Chairman, congratula·t:ed James Sulvages of becoming a
permanent officer for the City of Livingston as he has completed his year -
probationary term. 

Ordinances: 

Motion was made by Lee, second by Dahl, to approve first reading of 
Ordinance No. 1928 - AN ORDINANCE OF THE CITY COMMISSION OF THE
CITY OF LIVINGSTON, MONTANA, AMENDING ORDINANCE 1868 AND 1913, 
AS CODIFIED BY SECTION 9-150 OF THE LIVINGSTON MUNICIPAL CODE, BY 
ESTABLISHING A 15 MILE PER HOUR SCHOOL ZONE FOR ST. MARY'S 
SCHOOL BEING THE 400 BLOCK OF SOUTH "F" STREET. Brute Becker stated 
that there was a typo on page three (3) of the Ordinance that sub section (e) 
.should be sub section_(f)and that he would change this before signatures. 

. 

-
. 

. 

All in favor, Motion passed. 

A public hearing will be held on October 6, 2003 for this Ordinance No.1928. 

Public Hearings: 

A continued public hearing was held for Resolution No. 3432 - A
RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LIVINGSTON, 
MONTANA, ANNEXING CONTIGUOUS LAND RECEIVING CITY WATER OR 
SEWER SERVICES TO THE CITY OF LIVINGSTON, MONTANA, WHICH IS 
LOCATED IN SECTION 23, TOWNSHIP 2 SOUTH, RANGE 9 EAST INCLUDING 
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THE KAHLE SUBDIVISION, THE PARKWAY MOTEL, PLAT 181 AND THOSE 
CERTAIN LOTS,.PIECES OR PARCELS OF LAND LOCATED IN THE NE¼ NE¼ 
OF SECTION 23, TOWNSHIP 2 SOUTH, RANGE 9 EAST, M.P.M. DESCRIBED 
HEREINAFTER. 

Robert Kahle of 4 Bighorn· Drive stated that he was the developer of the 
Kahle subdivision and that he wanted to clarify that there were only 11 
houses in the subdivision. There is only one house on Cottonwood Lane that 
has City Water and Sewer. He commented that out of the 11 houses that 8 
of the people are retired. In that last four (4) years four of those 8 people's 
spouses have died and he feels that they are subject to being pushed 
around. When this subdivision was started he did not ask for City water and 
City sewer. Vern Reid was the Superintendent of the City at that time and he 
approached Mr. Kahle to put in the City Water and City Sewer. The City 
Commission voted that it was fine for this subdivision to hook up to City 
Water and City Sewer even if they were not in the City. Mr. Kahle at that 
time had in mind that there was only going to be one house and that he was 
going to put in a well and septic tank and that Vern Reid talked him into 
subdividing the land. Now, forty years later, he feels that the City is only 
interested in money. He doesn't see where the residents of the subdivision 
are going to get any additional service. He concluded that he understood 
that it would take 60% of the subdivision's vote before this annexation would 
pass but now _has been told that has changed. Mr. Kahle stated that if the 

· City wants to d_o something to do something with Park Street so that the . •.
re·sidents of this subdivision· can get onfo Park Street without jeopardizing
their safety.

Dave Wistey of 12 Bighorn Drive asked if the issues relating to the Attorney
General's opinion brought up at the last meeting have been researched.
Bruce Becker stated that the Attorney General's opinion is still valid. Mr.
Wistey asked "Can the City annex a subdivision whenever they choose to do
so?" Bruce Becker, City Attorney, stated "no" that it has to be contiguousi
wholly surrounded or by petition. Mr. Wistey asked if any of those statutes
applied to this subdivision. Mr. Becker stated that there are many statutes
that apply. Mr. Wistey stated that Mr. Becker had commented to the
Commission at the last City Commission meeting that the Attorney General's

··opinion considered statute 7-2-4314 MCA in rendering a decision. Mr. Wistey
stated that in .his review of the Attorney General's opinion it does-not
reference to 7-2-4314 MCA and that he feels the 1997 amendment to 7-2-
4314 MCA section 1 (d) should be followed.

"If the area to be annexed contains less than 300 recorded parcels, 
the city or town council, after considering all written communication, 
may adopt a resolution approving the annexation and the boundaries 
of the city or town must be extended to include the platted tracts or 
parcels of land or unplatted land for which a certificate of survey has 
been filed. An area annexed pursuant to this subsection may include 
land used for railroad purposes. A city or town council may not annex 
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by resolution an area containing less than 300 recorded parcels if the 
resolution is disapproved in writing by a majority of real property 
owners of the area proposed to be annexed. If the resolution is 
disapproved by a majority of the land owners, the city or town council 
may not on its own initiative propose further resolutions relating to the 
annexation of the area or any portion of the area1 without petition, for 
a period of 1 year." 

Mr. Wistey continued on to quote section 2. 

"Except as provided in subsection (1) (d), further resolutions relating 
to the annexation of the area or any portion of the area may not be 
considered or acted upon by the council on its own initiative, without 
petition1 for a period of 5 years from the date of disapproval by the 
voters as provided in subsection (1)." 

Mr. Wistey stated that it seems strange that an Attorney General would rule 
on something of this importance withou.t considering this particular statute. 

Bruce Becker, City Attorney, said that the Attorney General did rule on this 
particular statute as the opinion concerns annexation of property receiving 
city services. 

Dave Wistey stated that in the Attorney General's opinion he stated; 

"That he disagreed with this view for several reasons. First, the 
legislature's choice of different language in the two code sections 
under discussion implies that a different meaning and effect were 
intended." 

Mr. Wistey stated that the two code sections under discussion were quoted 
previously as being 7-13-4314 and 69-7-201 neither of which is a majority 
statute of 7-2-4314. 

Bruce Becker stated that if you go to both of those sections you will find that 
there is no protest section in those two sections that the Attorney General 
has quoted. Mr. Becker went on to say that section 7-2-4314 MCA does not 
apply to annexation that it deals with municipal water and sewer supplies. 
The Attorney General's opinion applies to annexation of property with 
municipal water and sewer supplies. 

Mr. Wistey asked what the purpose was in holding a public meeting. 
Chairman, Blakeman stated that the purpose of holding a public meeting is to 
get public input and this is the protocol for the Commission to follow for an 
annexation proposal. 

Ms. Blakeman stated that approximately a year and a half ago the City 
Commission had several workshops relating to determining the cleaning up of 
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the City boundaries and this was in preparation for a growth plan update and 
the annexation of areas that were contiguous to the city so that the 
boundaries were all inclusive. 

Mr. Wistey continued by addressing the Commission of the Ordinance No. 
1925 that the Commission passed on April 7, 2003 that states, "Amending 
Section 14-13.2 of Ordinance 1329, as amended by Ordinance Nos. 1639, 
1802, 1804 and 1868, requiring non-city residents and businesses to waive 
annexation as a condition of continuing to receive city sewer service." Mr. 
Wistey commented that he interprets this Ordinance as an agreement and 
asked: "How long is an agreement good for?" 

Bruce Becker, City Attorney, commented that he did not know what the 
argument was of the parties. The Ordinance states that the City can disallow 
protests as a condition to continue receiving city water and sewer services. 
Also Mr. Becker drew attention to a letter that he had presented to the 
Commission in the packet on page 64 from the State Board of Health in 
reference to Dr. R. R. Kahle Subdivision and the State Board listed the 
sanitation restrictions on the said subdivision and that to get a subdivision 
approved, if they were not connected to city water and sewer then the 
residents of the said subdivision would have to go through a bunch of hoops 
for water and sewer and because this subdivision could hook into the city 
waier and sewer they got by those sanitary restrictions. 

Michelle Lee stated that this decision that was made by the 11th Judicial 
District regarding the Attorney General's opinion is actually on an appeal with 
the Montana Supreme Court and may get struck down. 

Mr. Wistey asked the City Commission to wait until the decision of the 
Montana Supreme Court was made before passing this Resolution for 
annexation of the Kahle Subdivision. 

Michelle Lee stated that the Ordinance rectifies that as a condition of 
receiving city services that the said parties of the Subdivision proposing to be 
annexed, invalidates their right to protest because they would be receiving 

. the city services. 

· Sheryl Dahl stated that surround would not happen because the city cannot
reach out beyond its boundaries and in order for the city to annex the
residents have to be connected to city water and sewer services.

Mr. Wistey continued by stating that the Kahle Subdivision is a dead-end
street in that they do not have through traffic. He went on to state that they
will have a SID attached to their taxes for street lighting maintenance and
commented that they would prefer not to have street lights in their
subdivision.

5 
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Lenny Gregrey made comment that on page 62 of the packet it states that 
the City Manager had a conversation with Mr. Wistey of the Kahle Addition · 
and that Mr. Wistey "heard that a ghost letter may exist but has not been 
able to come up with such a letter" and Mr. Gregrey asked what is this ghost 

· letter. Mr. Wistey stated that he had heard from a few people that a similar
. letter, as the one read by Mr. Schuler at the lastCity Commission meeting,
did exist but he has not been able to find the letter.

Mr. Gregrey stated that an agreement between two (2) parties should be 
recorded at the Clerk and Recorder's office in order to be an official letter and 
if this letter is not on record then it is not an official agreement. 

Bill Maloney of 1124 West Park Street that he owns the Parkway Motel and 
stated that the mutual aid agreement with the Fire Department would not 
save any money if the Kahle Subdivision was annexed. He stated that he 
already pays a lot of city taxes so he knows how to get along with the city 
services. He continued by stating as far as the improved road is concerned· 
he feels that they would have a worse street. He concluded by saying he is 
against annexation on this subdivision and asked the City Commission to wait 
for the Supreme Court to make their decision before passing this Resolution. 

Motion was made by Lee, second by Gregrey, to approve Resolution No. 
· 343.2. Vicki Blakeman, Chairman, commented that it was not the intent of
· the City Cornmisi;Iori to ·declare a hardship on residents of this··area .. That ..
· they are contiguous to the City and as the City ·grows they have to · · 

incorporated land into the City in order to allow for the City to continue
growing.

Harold Eide of 5 Bighorn Drive stated that there is only one (1) crossing to
get north of the railroad tracks and asked to have another crossing to get
north of the tracks. Vicki Blakeman stated that railroad crossings are a big
issue and that it is something that the City is continuously working on.

4 in favor; Ebinger, Blakeman, Lee and Gregrey, 1. opposed; Dahl, 
Motion passed. 

- Resolutions:

Motion was made by Gregrey, second by Lee, to approve Resolution No.
3435 - A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF

LIVINGSTON, MONTANA, OF ITS INTENT TO ANNEX CONTIGUOUS

GOVERNMENTAL LAND DESCRIBED AS BEING VIEW VISTA ROAD FROM ITS

INTERSECTOIN WITH MAIN STREET TO MAYOR'S LANDING AND THAT

PORTION OF "H" STREET BETWEEN THE CITY'S CORPORATED LIMITS AND

ITS INTERSECTION WITH VIEW VISTA ROAD. No comments were given.

All in favor, Motion passed. 
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A public hearing will be held on October 21, 2003 at the City Commission 
meeting for Resolution No. 3435. 

Motion was made by Lee, second by Gregrey, to approve Resolution No. 
3436 - A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
LIVINGSTON, MONTANA; OF ITS INTENT TO ANNEX CONTIGUOUS 
GOVERNMENTAL LAND DESCRIBED AS BEING THE COUNTY ROAD WHICH 
CONNECTS GALLATIN STREET TO BENNETT STREET, BENNETT STREET TO 
ITS INTERSECTION WITH U.S. 10, GARNIER STREET FROM BENNETT STREET 
TO SEAMAN STREET AND ALLSPAUGH STREET, GREEN AS SUBDIVISION. It 
was identified that Seaman Street no longer exists and that the street is 
called Arbor Drive. City Attorney, Bruce Becker, stated that he would change 
the title of the Resolution to reflect this change so as to read: "Garnier 
Street from Bennett Street to Arbor Drive instead of Seaman Street". No 
comments were given. 

All in favor, Motion passed. 

A public hearing will be held on October 21, 2003 at the City Commission 
meeting for Resolution No. 3436. 

Motion was made by Lee, second by Dahl, to approve Resolution No. 3437 -
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LIVINGSTON, 
MONTANA, ENDORSING A PROFESSIONAL STUDY TO DETERMINE THE 
EXISTENCE OF BLIGHT IN LIVINGSTON, MONTANA. Michelle Lee asked if 
$1,200.00 was not enough that there would be no more expense for the City. 
Vicki Blakeman stated that it was her understanding the City will not have to 
pay for any of the costs of this study, that they would be paid by the 
property owners. 

Lenny Gregrey questioned if the Downtown Association realized that its going 
to cost them money and also realized if and when the street improvements 
are made, they are going to cost more money. 

Sheryl Dahl stated that the money that the downtown businesses make off of 
the blighted areas will be stock piled until the businesses do the downtown 
improvements. 

Cindi Fargo, Executive Director, Alliance Development Corporation 
commented that she is providing technical assistance to the establish the 
Urban renewal area to work through the definitions of the blight and define 
the district boundaries, examine the community and determine whether light 
exists and commented that there was a list of volunteers for this group. 

All in favor, Motion passed. 

Action Items: 

7 



A discussion was held for the review of the Staff recommendation on the 
Lewis & Clark Monument site. 

Mr. Ebinger stated that he had attended the Lewis & Clark Bicentennial 
Meeting last week and stated that it was their unanimous choice to have the 
monumentsite i n Park at the Depot Center.· The Lewis & Clark 

mmittee is going to propose this monument site to the Depot Center Board 
on September 16, 2003: 

Lenny Gregrey commented that his selection would be the triangle located at 
the Sacajawea Park. The Bicentennial organization has a sign on the trail at 
this location and Mr. Gregrey feels that this would be the appropriate site for 
the monument. To add to this, Mr. Gregrey stated that the Women's 
Auxiliary takes very good care of this area and he is sure that they would be 
more than happy to have this monument at this site and that it is a positive. 
If tourists are interested in coming to our City to see this monument they 
would go to the river at the triangle and there would be adequate parking for 
the tourist's. 

Sheryl Dahl concurred with Mr. Gregrey. Ms. Dahl asked if the Staff had 
asked how the Women's Auxiliary felt about putting the monument at the 
triangle park area. Mr. Golnar stated that he had not asked yet. Ms. Dahl 
plso commented that, she did not know how firm the Lewis & Clark .. . . . . 
Bicentennial Committee was on putting the monument at Jeson Park but thaf 
she is concerned about the parking issue at the Depot Center� She 
commented that with other events at the Depot Center the parking has been 
extremely terrible and feels that this would be another parking issue that the 
public would have to deal with. 

Bob Ebinger stated that he had mentioned this concern to the Lewis & Clark 
Bicentennial Committee but that they were unanimous about having the 
monument at the Depot Center. 

Steve Golnar asked if the City Commission would like him to follow-up on this 
matter and let them know the final results at the next City Commission 
meeting. 

The City Commission concurred to Mr. Golnar's suggestion and asked him to 
contact the Women's Auxiliary and find out what their thoughts may be. 

A discussion was held of the status of the Ambulance Services Agreement 
with Park County for FY 2003-04. 

Steve Golnar stated that a committee is being recommended to review and 
develop the agreement between the City and County and to determine 
proposed mill levy and a financial plan for Ambulance. This committee would 
include Steve Golnar, Jim Mastin, Bob Brown, Lenny Gregrey, Ed Schilling 
and Linda Hendy. Mr. Golnar mentioned that he suggested a representative 
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from the Fire Council instead of the Rural Fire Department, as the Fire 
Council was a more broadly representative group which included the Rural 
Fire Department. 

Lenny Gregrey commented since Commissioner Schilling was not at the 
meeting that he was appointed to this committee if in fact Mr. Schilling is in 
agreement to being on this committee. Mr. Golnar stated that he had 
informed Mr. Schilling what had taken place and Mr. Schilling said that he 
would be taking that responsibility. 

Vicki Blakeman asked when the proposed first meeting would take place. Mr. 
Golnar stated that he was not sure as to when the first meeting would be, 
but that he suggested that the City needs to get back to the County to 
identify the representatives of this committee and to set the first meeting as 
soon as possible. 

The possibility of engaging an outside counsel to assist the City with 
responding to Flood Plain and Flood Way concerns was post-paned until 
additional information was provided. 

A review and consideration of the "Save the Night Skies" Ordinance was 
discussed. 

Lenny Gregrey asked how this proposed Ordinance came about .. He feltthat •·. 
the City of Livingston does not have a light problem and felt that it was not 
necessary to take on the responsibility of developing a "Save the Night Skies" 
Ordinance. 

Bob Ebinger commented that he disagreed with Mr. Gregrey and that he had 
several people approach him with their concerns of the street lights and 
other lighting. Those people have some concerns and he feels that this 
should be developed for their benefit. 

Michelle Lee commented that this is a starting point. That this Ordinance 
from Helena is just an example. She stated that Montana states that it is the 
"Big Sky State" and we need to be concerned about the skies above our 
town. 

Lenny Gregrey commented that while on the Board of Adjustments when 
discussing the sign code and lighting there was a gentlemen that came arid 
spoke to the Commission and said they said there was no problem with the 
sign at McDonald's. This meant that there was a "City" at this exit. He 
concluded by stating that there is a difference of opinion. Mr. Gregrey asked 
Mr. Woodhull to elaborate on the lighting Ordinance for the City. Mr. 
Woodhull stated that he believes that it just talks about the height of the 
fixtures and directing the light downward and beyond that he doesn't think 
that it is very specific. 
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John Mabie of 403 North 9th Street commented that he wanted to address the 
acorn lamps being installed for the street lights with the City Infrastructure 
Replacement program. He stated that he had written a letter to Mr. Tinsley, 
Public Works Director, in making comments about these lamps. Mr. Mabie 
stated that in his letter to Mr. Tinsley he commented and thought that the 
lights were beautiful in the daytime but at night they were very intrusive and 
invasive. Vicki Blakeman asked if this was one of the new historic lights. Mr. 
Tinsley answered "yes". Mr. Mabie thought that type of light was being 
disallowed but was not certain. 

Clint Tinsley commented that he would try and see if he could get the acorn 
street lights to be diffused, or directed downward and see if that helped. He 
commented that the issue of using more diffusers is going to be an additional 
cost to the City and the Helena Ordinance phases out certain lights like 
sodium vapor lights in a 10 year period throughout the whole City. If 
Livingston were to pursue this aggressive of a program, it would mean a 
significant increase in the street lighting district fees. 

Sheryl Dahl asked if the City was going to diffuse the light downward then 
how many lights would the City need in a block. Mr. Tinsley stated that there 
are already a number of projects in place and the City needs to determine 
some kind of system to identify what methods of diffusion to use. Mr. 
Tinsley said that in order to meet standards for vehicular traffic street lights, 

· the City would need six (6} lights per block. The City .of Livingston street
lighting is more for aesthetics and for the purpose of bicycle and pedestrian
walkway lighting which requires less lights.

Clint Tinsley also mentioned that the new historic lights are going up on
Callender and 3rd Street towards downtown and that they are the base light
for the downtown area in regards to the Livingston Downtown Patterns. He
also stated that his crew has put in the light at Mr. Mabie's house a wire
mesh, or a window screen, inside the glass and that it still hasn't seemed to
be effective enough in dimming the light.

Bob Raney of 212 south 6th Street thanked the Commission for serving as a
governing body for the City. He commented that the Helena Ordinance is a
draft proposal" and would like to see the City of Livingston developed their
own Ordinance. He mentioned that he would be happy to serve on a
committee to develop this Ordinance. Some of his concerns were the
conservation of energy as he recognizes that the street lighting is costly and
now since Northwestern Energy has become bankrupt, the State is seeing a
15% increase in the electricity costs, which will continue to increase .. Mr.
Raney suggested that the City, look at every alternative to reduce the use of
electricity and save the taxpayers money. Another concern of Mr. Raney's
was conservation of tax dollars. He asked the Commission to figure out a
way to pass an Ordinance for proper street lighting in our community. After
studying it he feels the City will find that the cost of the lighting will go down.
He stated that he was also concerned about the new lighting district and the
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acorn lights and lights in the middle of the block. Mr. Raney said that he 
does not want a street light on his block that he lives in the middle of the 
block that he likes to watch the night sky as he sits on his deck with his 
binoculars and telescope. Enjoying the night skies can be a difficult task if 
your neighbors put motion lights in their front and back yards that any kind 
of movement will force th� lights to come on and shine in your house. Mr .. · · 
Raney concluded by stating that this is a big issue now in our City and asked 
the Commission to move forward in developing an Ordinance to "save the 
night sky" and taxpayers dollars for many years to come. 

Lenny Gregrey stated that the Commission should not go hastily with this 
action. One person's right is another person's annoyance. If a person wants 
to secure their property because of vandalism then they would want lights 
but on the other hand if a person doesn't want lights shining in or around 
their property then they would not want lights. 

Michelle Lee commented that part of developing this Ordinance is to get 
public input and see what needs of the public need to be addressed in the 
Ordinance and make the Ordinance specifically for Livingston. She feels that 
this is an important step to take and develop a draft Ordinance so that 
people can give their comments with their concerns. 

Bill M_aloney of 1124 West Park stated that lighting is very important for 
business.. He -'commented that before the McDonald's light was put out near · 
Interstate 89 exit, you could drive by Livingston at night and not see the exit 
which was not good for business. Mr. Maloney suggested in order getting the 
aesthetics down low put the lights up high and also suggested to put small 
watt bulbs in the lights. "Some lights for practicality and some for 
decoration", he stated. 

Bob Ebinger suggested having a committee developed before having the 
Ordinance developed. 

Sheryl Dahl stated that she agreed with concerns about light pollution. The 
City Commission does have control over the light problem and they should 
support the issues and concerns of the public and look at commercial lighting 
and hold it to some standard. 

Vicki Blakeman stated that she would like to see what the City has now and 
move forward from there. 

The City Commission concurred in establishing a committee to develop an 
Ordinance and submitting ideas to the City Attorney, Bruce Becker. 

Clint Tinsley commented that he did not think that a committee needed to be 
developed to design an Ord;·,ance for the City. The issues that were talked 
about tonight are issues of the lights that have been put up by the City crews 
in the City. He felt that the City can get diffusers to put in the lights and 
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have the City Commission come down to view their effectiveness and then 
state their opinion. 

The City Commission asked Clint Tinsley and Staff to develop the "Save the 
Night Sky" Ordinance with residents of the City's input. 

' . 
. . . . 

. Dave Wistey of 12 Bighorn Drive stated that as he mentioned earlier about 
annexation that Bighorn Drive does not have the advantage of any street 
lights and those people would like to keep it that way and not even have one 
(1) light.

. 

Michelle Lee asked for a deadline with the Staff's recommendations. Mr. 
Tinsley stated that it would probably take approximately six (6) weeks before 
he could get the diffusers on the lights because they have to come from 
Pennsylvania and he would like to have his recommendation after the review 
of the diffusers has been analyzed by the Commission. The Commission 
concurred that the deadline could be of the recommendation from the Staff 
along with community input the first meeting of November. 

A review and discussion of the invitation for the City Manager to serve on the 
Yellowstone Bridge East Park Street Advisory Committee was held. 

Vicki Blakeman suggested that possibly instead of the City Manager if a City 
.Commissioner could serve· on this committee since the other members of the 
committee are elected officials. 

Bob Ebinger volunteered to be on this committee as the City representative. 

Michelle Lee stated that she noticed that there is a Chamber of Commerce 
representative to be appointed to this committee and was wondering if 
someone from the Alliance Development Corporation could be appointed to. 
this committee relating to economic development. 

Steve Golnar stated he had just mentioned this to the committee to have a 
Chamber of Commerce representative and would ask them in the letter 
telling them that Bob Ebinger was appointed to this committee and would ask 

· . if a representative could be appointed from the Alliance Development
Corporation. Mr. Golnar noted thatthese meetings would be open to the
public so that anyone could attend.· 

Sheryl Dahl asked what has happened to Larry Raffety Livingston Downtown 
Patterns study. Mr. Golnar stated that he understood that Mr. Raffety has . 
about $3,600.00 raised and is looking for about $21,000.00 to $25,000.00 to 
complete the project. Larry is going to bring this back to both the County 
and the City to requests some additional level of funding. 
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Mr. Golnar went on to say that he wants to know and hasn't heard how much 
David Evans & Associates, Inc. is going to be involved in the Yellowstone 
Bridge Advisory Committee. 

Motion was made by Dahl, second by Blakeman, to have Bob Ebinger as the 
City representative on the Yellowstone Bridge East Park Street Advisory 
Committee. 

All in favor, Motion passed. 

A review of approval of a special event request for a Skateboard Contest at 
the McNair Skate Park on October 11, 2003 was discussed. 

Steve Golnar stated that he brought this to this City Commission's attention 
now, because October 11, 2003 was not far away with the next City 
Commission meeting scheduled for October 6, 2003. He provided this for the 
City Commission's information in the packet. Mr. Golnar mentioned that 
there were a couple of things that were outstanding and he felt that they 
were important to bring to the Commission's attention. He stated that the 
event promoters have not provided him with proof of adequate liability 
insurance coverage and that they would need to coordinate with the Skate 
Park Board Committee. Mr. Golnar mentioned that there is a Skate Park 
Board meeting to be held on September 16, 2003 at 7:00 p.m. at the Cla·rk's 
Crossing to talk specifically about this event. 

Bob Ebinger noted that in the special event questionnaire that the group 
filled out the question relating to need for Emergency Medical Services. He 
felt these services should be mandatory due to the fact that the event could 
possibly have a lot of activity and wanted to know if the City would have any 
liability due to this request. 

Lenny Gregrey stated at a football game someone pays for that service and if 
the promoters of this event want to pay for it then to go forward with the 
mandatory request of having the Livingston Emergency Medical Service 
required. 

Steve Golnar commented because the timing is short, he stated that his 
proposal was to make the City Commission aware of this event and that 
coordinating with the Skate Park Committee. The City also needs to make 
sure that the promoters of this event have proper insurance coverage. The 
request will be reviewed with Staff to make sure that the concerns from the 
City Departments are addressed. 

Sheryl Dahl asked if this was a Skate Park Committee event or was this just 
a request from the promoters. Mr. Golnar stated that this is the promoters 
event at this time and that he had talked to Tom Romans, Chairman of the 
Skate Park Committee, and Mr. Romans said he was aware and in support of 
the event request. 
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Sheryl Dahl asked if the Skate Park Committee determines to take over the 
event then would it become a City event and would the City's insurance 
cover the event requested. 

Vicki Blakeman stated that she is uncomfortable of approving this special 
event request when the information needed has not been provided; 

Steve Golnar concluded in stating that he was just making the City 
Commission aware of this event and that he has the same concerns as the 
Commission does and will hopefully get this information gathered after the 
Skate Park Committee meets. He also mentioned that he felt that there 
would not be enough time to wait qn approving this if the promoters wanted 
to advertise. 

Sheryl Dahl asked the Fire Chief how much it costs to use the Emergency 
Medical Services for a special event request such as this one. Mr. Mastin 
stated that he believed that it was $100.00 but would make sure of.the cost. 

It was determined by the City Commissi'on to leave this special event request 
to the discretion of the City Manager to determine if the event should be 

. approved. 

The City Manager's writte·n comments were reviewed. · · . . .. . .. 
• Lenny Gregrey asked about the Willow Trees in ''G" Street Park

being removed and said that there were protests provided by the
property owners adjacent to the Park disagreeing to the remova. l of
the trees.

Mr. Golnar stated that the issue was identified that there are three
(3) large willow trees in the alley on "G" Street Park on the east
side of the Park. The City is in the process of putting a new sewer
line down that alley and thatthere is concern about cutting the
roots because the sewer line is fairly deep.

Bob Ebinger stated that he understood that the sewer line was 5' 
deep. 

Mr. Golnar went on to say that the sewer line will go from �'G" 
Street Park down to Fleshman Creek area and the sewer line wili be 
8" instead of 6" due to the past experiences in that neighborhood. 
The trees were looked at and identified as possible liabilities 
because if the cutting of the roots on the upwind side of the trees 
would make them more susceptible for the trees to be blown over. 
Mr. Golnar stated that the evaluation of the City Tree Board 
members identified that the trees were in a deteriorating condition 
and their recommendation was to cut the trees down and replace 
them. Mr. Golnar continued by stating that an alternative was to 
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relocate the sewer line and in order to relocate the sewer line there 
is only a 20' wide alley and if you angle the sewer line to meet the 
fixed manhole in Geyser Street, the City would have to angle the 
sewer line to the other side of the alley where a new manhole 
would need to be installed and then angle it back in order to service 
all of the utilities down that alley. This would be at an additional 
expense of servicing the new manhole and re-routing a portion of 
the sewer line which was estimated to be $4,000.00 to $5,000.00. 

Bob Ebinger commented that he feels that it is very important 
when the City determines next year's Budget to put some money 
towards replacement of trees. 

Rebecca Canner of 409 South "F" Street made comments of the 
removal of the trees in the "G" Street Park. She stated that the 
residents in this area were not aware of the trees being proposed to 
be removed. Ms. Canner said that in the interest of infrastructure 
in the City she is strongly opposed to the removal of several huge 
willow trees from the park in order to replace the sewer line as if 
the trees were removed, they would have to be replaced and she 
would not see them in her lifetime because of the time it takes a 
tree to develop into its full growth. She asked the City to take care 
of the trees in a better manner to create healthier trees. S11e also 
asked if it would be in the best interest of the City if the residents 
of the area would hire an independent arborist in another city to 
come and look at the trees and voice their opinion of the situation 
at hand. 

Sheryl Dahl stated that she concurred with Bob Ebinger in that she 
does not want to remove the trees because $1,000.00 is not going 
to even cover the cost of replacing the trees already in the "G" 
Street Park. Ms. Dahl said that she would like to see if the ·project 
could be handled in such a way and where ever the trees are to see 
how deep the roots are and then determine if they have to move 
the trees out if they could move the project further down the alley 
while taking care of the trees just to keep the project moving. She 
would like to see a solution to this and the solution not to be 
removal of the trees. 

Lenny Gregrey commented that Rebecca Canner made a good · · 
comment about the conflict of interest with a member of the Tree 
Board and stated that if Ms. Canner would be willing to pay for a 
second opinion then he would support her moving forward with her 
plan. 

Sheryl Dahl stated that she thinks that the project is on a time 
frame so the City needs to move forward and do both hand in hand 
relating to the opinion of another arborist. She asked that the 
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opinion of the arborist be coordinated with Scott Nelson, the 
Engineer and Clint Tinsley, Public Works Director so that the 
Contractor can schedule whatever needs to take place to get the 
project done. 

The Commission asked Steve Golnar if he would coordinate with 
th_em on the status of this concern. 

Laura Bray of 409 South "F" Street made comment that she has 
contacted a local arborist and they stated to her that the trees were 
worth saving. She also asked that the members -of the City Tree 
Board be evaluated and selected so as not to have a conflict of 
interest because if they do work for the City of Livingston they may 
feel uncomfortable in determining their decision in such a situation 
like this occurs. 

The Commission requested that Mr. Golnar wait for the second 
opinion and get back to the City Commission as soon as possible 
relating to their opinion on these trees. 

Gary Barnhart of View Vista Road asked when the road was going to be 
annexed. Bruce Becker, City Attorney stated that a public hearing will be 

- held on October 21, 2003 at the City Commission meeting. Steve Golnar
stated that the City was going to initially annex View Vista from the Main
Street Bridge down to "H" Street to maintain the traffic flow around the
Schools. The City has also requested to annex some of the Streets on the
east side of the City by the Water Plant, Allspaugh, etc. and the County came
back and asked the City to annex those streets and also from "H" Street
down to Mayor's Landing. The City is also in the process of considering
annexation of Mayor's Landing area.

• Lenny Gregrey asked about the Glenn Subdivision Water agreement
and asked if this document was on file at the Clerk & Recorder's
office. Bruce Becker, City Attorney, stated that he has seen the
document but it is not in the Clerk & Recorder's office.

• Sheryl Dahl asked about the Rough Draw Forest Fire money and
stated that these funds should be put into the revenue side of the -
budget and sit there until next June. Then the City could decide
where it stands on the Budget. She suggested putting this into a
CD or another investment vehicle.

• Sheryl Dahl also commented about the request of the Public Works
Director to proceed the City Solid Waste transfer station to make
sure that the County knows what the City is planning on doing and
asked if there was a definite deadline with the County and City.
Steve Golnar stated that at the last City/County meeting he had
talked to two (2) of the County Commissioners and he identified
this issue and concern and the City's intent to proceed because the
City is going to be out of time to look at the City's options for Solid
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Waste Disposal if it doesn't begin soon. The County understood the 
City's situation and the City identified their interest in working with 
the County for a mutual solution for the Solid Waste Disposal. 
Lenny Gregrey commented that there will be a Refuse Board 
meeting on September 16, 2003 at 2:00 p.m. and the members
will determine what they are going to do. 

· ·· 
. 

• Bob Ebinger commented on the sign sketches by Jodi Litchfield
relating to the CTEP Landscaping Improvement project and stated
that he preferred the first one pillar style sign base over the second
one that it looks more like a lineal landscape than the other one.

• Bob Ebinger stated that there was another individual interested in :
the sale of the East Side School John Banavich showed some
interest and Mr. Ebinger was going to give Mr. Banavich a tour of
the East Side School tomorrow. He mentioned that there was only
two (2) weeks left until the bid date closes which is on September
30, 2003.

• Vicki Blakeman stated that she had heard from a couple of people
in the City concerned about the water rights and would like to see
the City go forward with the temporary change to in-stream flow
rights, following the Attorney's recommendations for salvaging our
water rights.

• Vicki Blakeman made comments on the Chamber of Commerce
building· remodel ... St)e stated that the contractors are doing the
tear up riow and asked if the Chamber could put up a temporary
sign on wheels on the street to let people knowthat the Chamber is
open direction signs. This would be for a couple of months.

Steve Golnar mentioned that before the next City Commission meeting on 
October 6, 2003 that there was going to be a meeting with the Home Equity 
Partners at 7:00 p.m. and asked the Commission if he had their approval. 
The Commission did approve. 

Commissioner Lee was absent for comments. 

Commissioner Ebinger Comments: 
• He mentioned that if anybody has the Hallmark Channel his

· documentary that he filmed in Turkey will be shown on Sundc;iy,
September 28, 2003 .and will be on public television later. It is
about early Christianity.

Commissioner Dahl Comments: 
• She mentioned that before she moved to her new located she had

several messages from concerned people about the "Red"
Suburban for the Fire Department. She stated that their comments
were that there had been a few near miss instances, because they
did not recognize this to be an emergency vehicle. They were not
able to see the lights and asked if the Fire Department was going to
get a logo on the vehicle to verify that it was an emergency vehicle.
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Jim Mastin, Fire Chief, stated that he was not aware of any near 
misses. The lights were put on the vehicle in the last month on the 
top and the back. Jeff Schoenen is working on some lettering for 
the logo. Steve Golnar stated that the light bar on the Red 
Suburban is not a typical light bar. It is a low profile light bar. 

• Ms. Dahl wanted to clarify the reason that she voted against the
budget at a previous meeting wasn't only due to the Ambulance
Budget, and the necessity for a mail-in ballot to receive additional
funding from the County. Her biggest concern lies in the fact that
the budget was approved with a general fund cash balance of
$795,000.00 where the comfort amount was at $750,000.00. Her .
opinion is that $45,000.00 is not a big enough cushion to her. In
conclusion she feels that if the City were to fare an emergency such
as a flood or any type of a disaster situation that this is not enough
money to take care of the people in the City.

• She asked about the Impound Lot clean up and when it was going
to be completed. Clint Tinsley stated that "yes" there is going to be
a final clean up and they plan on moving the fence back as decided.
Darren Raney, Police Chief, stated that the vehicle that is still there
is tied up in court. Mr. Raney will find out more about it and report
back to the City Commission. Sheryl mentioned that with the
Skate Park Contest requested to be held October 11, 2003 it would
be pice if the Impound Lot was cleaned up before then.

Commissioner Gregrey Comments: 
• He asked about the 7th Street Foot Bridge status. Money was

allocated at $25,000.00 last year and he has not seen any foot
bridge plans and would like to have an update if the project is
going forward and when. Clint Tinsley stated that the foot bridge is
going forward and has been advertised for requests for bids. The
basic frame of the bridge was contingent upon the passing of the
budget. The design has been drawn for the foot bridge to be built.
With the weather permitting the bridge could be possibly done
before this winter but probably not before Spring, Mr. Tinsley
stated. Lenny asked that Mr. Tinsley have the drawings at the next
meeting and commented that the money was allocated at the
previous budget and why do we have to wait for this budget. Mr;
Tinsley stated that by the time they got the bids in and the prints
together they had a lot of problems of getting the forms ordered
and delivered because they had to come from Michigan and
trucking it here was too costly. So they changed the plans to
regular steel and Mr. Tinsley thought that due to the fact that they
did not get the steel until June that the bridge would not be able to
be completed this year.

• He commented that in the paper tonight there was a picture of a
bear on 9th Street Island with a garbage can and asked if it was a
City garbage can. Clint stated that he did not see the paper and
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doesn't know if the garbage can is a City garbage can but will find 
out and report back to the City Commission. 

The City Manager was directed to research the Harley Davidson donation 
offer and make a decision as to whether the City would participate in·2004. 
Y(yi(\\". 6\- '(;\_,l_,) \-,:� ('1 \''Ji r\ f}t{ �\?.A',i'\\ �{�(\bf\ 

Chairman, Blakeman Comments: V • ·. 

• She stated that she received a letter from SOWA concerning a
request that the City and County pass an Ordinance relating to Jake
Brakes on the Interstate. She asked the City Attorney to research
this and get back to the City Commission at the next meeting.

• She commented that she was part of the Spay/Neuter Clinic that
was held this past week-end and that they fixed 400 cats, 5 rabbits
and approximately 205 dogs and there was 300 animals on the
waiting list. The organization wanted her to share with the City
Staff and public that this will reduce the population of these
animals 75% to 80% at the Humane Society for the next 16 to 18
months. Ms. Blakeman also wanted to mention that the City.
residents volunteered well and they had wonderful food.

Public Comments: 
• Roberta Pugliano of 105 Elm Street requested a copy of Resolution

No. 3436 pert:aining to the annexation Qf the Vi�w Vista Road. The
Recording Secretary will provide this to her� •. . 

Motion was made by Gregrey, second by Dahl, to adjourn the meeting there 
being no further business. Motion passed. 

The time was 10:20 p.m. 

ATTEST: 

Pam Payovich 
RECORDING ·SECRETARY. 

APPROVED: 

Vicki Blakeman 
· . CHAiRMAN, CITY COMMISSJON
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LIVINGSTON 
CITY COMMISSION MEETING 

October 21, 2003 
(Tuesday) 
7:30 p.m. 

The Livingston City Commission met in regular session on Tuesday, October 
21, 2003 at 7:30 p.m. in the Community Room in the City/County Complex 
due to a conflict on Monday, October 20, 2003 with the Governor's Upper 
Yellowstone River Task Force Convention at Chico. City Commissioners 
present were Bob Ebinger, Vicki Blakeman, Michelle Lee, Sheryl Dahl and 
Lenny Gregrey. 

Staff members present were Bruce Becker, Steve Golnar, Shirley Ewan, 
Darren Raney, Clint Tinsley, Kevin Harrington, Jim Woodhull, Peggy Glass 
and Pam Payovich. Jim Mastin was absent. 

Motion was made by Lee, second by Dahl, to approve the consent items as 
follows: 

• Approve October 6, 2003 regular City Commission meeting minutes.
• Approve Bills and Claims for 1st half of October 2003.
• Department Heads Monthly Reports and Other Minutes.
• Approve special event request for the Humane Society Pet Parade to

be held on November 1, 2003 at 1:00 p.m. between Lewis and
Callender Street and Main and Lewis Street.

• Award Bid for Fleshman Creek Enhancement Project Phase II to Mike
Adkins Construction, Inc. in the amount of $21,500.00.

Additional Bill on Addendum Item #3, B: 

• Approve payment of $2,225.60 to Livingston Welding for 7th Street ·
Bridge Project.

Motion was made by Lee, second by Dahl, to amend her motion to add item 
#3, B of the Addendum to the bills for the consent items. 

Bob Ebinger asked about the "public comments" in the minutes stating that it 
did not make sense about the statement that Cindi Fargo made stating, "She 
wanted to point out that we as a City have to look at those kinds of 
segments, as they are not the designs to cover the balance scenario." Mr. 
Ebinger suggested adding TV to segments so the sentence would ��ad, "She 
stated that she wanted to point out that we as a City have to look at those 
kinds of TV segments, as they are not the designed to cover the balanced 
scenario." 

Mr. Ebinger also asked for clarification of the two claims for Ruggles 
Excavation and what they were for. Clint Tinsley stated these claims were 
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for bedding gravel for the water project one East Park and East Callender 
Streets. 

Michelle Lee asked what the MRL lease claim was for. Clint Tinsley stated 
. that this ·is for a lease of the sewer line on Park Street that goes over the 

Montana Railroad and across the tracks on Loves Land and Mount Baldy .. 

All in favor of consent items as amended, Motion passed. 

Variances: 

A discussion for a variance request for Mr. Richard Bakosh, owner of property 
described as Lot 32, Block 65, Original Townsite, located at 120 North "D" 
Street, requesting a variance from the front setback requirements for 
Highway Commercial zoning districts was held. Mr. Golnar gave background 
information relating to this variance request. 

Motion was made by Dahl, second by Ebinger, to approve the Findings of 
Fact relating to Mr. Richard Bakosh's variance request. 

All in favor, Motion passed. 

Motion .was rnade_by Dahl, second by Lee, to approve Varicmce Request for .. 
. Mr.· Richard Bakosh. 

. 
·. 

. . . . . . . 
. 

. 
· 

. 

· · 

All in favor, Motion passed.

A discussion of a variance request for Mr. William O'Byrne, owner of property 
described as Lots 15 & 16, Block 31, Original Townsite, located at 501 North 
5th Street, requesting a variance from the minimum lot size requirements for
Medium Density Residential (RII) zoning districts was held. Mr. Golnar gave 
background information on this variance request. 

Motion was made by Dahl, second by Lee, to approve the Findings of Fact of 
the variance request for Mr. William O'Byrne. Mr. Ebinger stated that it was 
an honest mistake of the previous owner that he did not intend to sell both 
houses withoutsubdividirig the property but-appreciated his following up on 
this requirement. · 

All in favor, Motion passed. 

Motion was made by Dahl, second by Lee, to approve variance re4qest for 
Mr. William O'Byrne. Sheryl Dahl stated that she checked out this request 
and stated that she felt that the houses were a natural separation already. 

All in favor, Motion passed. 

Scheduled Public Comments: 
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A scheduled public comment was on the agenda for Carlo Cieri of 101 Elm 
Lane relating to the Green Acres Annexation and Utility extension. Mr. Cieri 
postponed his comments until the public hearing of Resolution No. 3442 so 
that he would not have to speaktwice about his concerns '. 

A scheduled public comment was given by Joel Reinholz of the Citizen 
Coordinating Committee to update the City Commission and the public on the 
status of the Urban Renewal Plan for the downtown area of Livingston and to 
the definition of "blight". 

Lenny Gregrey commented that he felt there was a conflict of interest of two 
members of the Commissioners to participant if any action took place of the 
Citizen Coordinating Committee discussion. He felt that since Vicki 
Blakeman, being a business owner of Prairie Renaissance and is a member of 
the Citizens Coordinating Committee, and Bob Ebinger, being a director of a 
non-profit private business in a building in the area, that under MCA 7-15-
4235 and 17-15-4239 which spell out conflicts should not partake in any 
votes relating to City Commission pertaining to the Citizens Coordinating 
Committee. Bruce Becker stated that he would follow-up on this concern 
and relay his opinion at the next City Commission meeting. 

Mr. Reinholz stated. that he prepared an outline c:Jescribing .where the Citizen 
Coordinating Committee is in the development ofthe Urban Renewal Plan: .. ·· 
He provided these documents to the Recording Secretary. · 

Mr. Reinholz stated that the purpose of the Citizens Coordinating Committee 
is to conduct a study to determine the existence of the "blight" in the 
downtown area of Livingston. He went on to say that the members of this 
Committee include representatives from: the downtown business community, 
property owners, the financial industry - accounting, investing and banking, 
real estate professionals, residents, participation from the City, County and 
School District, legal professionals, retailers, food and beverage/hospitality, 
Historic Preservation Committee, the Livingston Chamber of Commerce, the 
Alliance Development Corporation, the Livingston Downtown Association, the 
arts community and the Livingston Depot Foundation. 

Mr. Reinholz commented that some factors such as the growth, investment, 
maintenance, public safety, etc. may have an adverse affect. The following 
outlines the areas of study with regard to the finding of "blight": History ·of 
the area, physical boundaries, physical characteristics, commercial· · 
characteristics, land utilization/underutilization, land use patterns, �4ensity, 
land valuations/value of improvements, patterns of ownership, building 
conditions, health and safety and police/fire calls, vacancy rates, property 
values/tax valuation, streetscape conditions, zoning, parking, strip 
development, housing/residential character, adequacy of recreational 
opportunities, population/demographics, traffic, circulation, parking, 

3.



<•l
,'<; 

\\ 
C- �,1;;.-· 

4· 

pedestrian access, amenities, land use planning and special projects/sub 
areas. 

Mr. Reinholz concluded by stating that the goal of this Committee and of this 
study is to improve and enhance downtown Livingston for the benefit and use 
of the community, to reverse the trend of declining property vah.:ies� to 
protect public investment in Infrastructure, to follow in the steps of 
pioneering investors, and to generate interest and investment in the 
downtown Livingston area which assures the District's function and vitality 
for generations to come. _ 

Lenny Gregrey stated that there was an article in the paper wherein Mr. 
Vincent was talking about a downtown business owner who had bought the 
old J.C. Penny's building and has used it for a warehouse for their business. 
Mr. Gregrey commented that he happened to have a meeting with Mr. Bailey, 
the owner of this building. - His comments to Mr. Bailey were that the defining 
of the process of "blight" could result in properties being condemned for 
various theoretical blight issues. Mr. Bailey's concerns were also that this 
building could be taken away from him due to the results of finding that this 
building should be used for another resource and he responded to this that if 

-.-;:f this building was taken away from him then he would leave Livingston. 
"'",T' 

\�\._,, ::�,;,>·\ , '�\: Mr. _Gregrey c?'!1mented t_h�t Mr. Baile�'� busine_ss is respor:isible for _bringing
, " 0· numerous md1v1duals to L1vmgston to v1s1t the City and spend money and 

,\ifY,. · -·· · bring money to the City. Mr. Gregrey concluded that he feels that this 

'f'_:::"�� '(<�•· ' definition of "blight" Is a scheme that was put in by the Federal Government,

' , '..;;;:/ -.)' ·.�) 
-�-- Mr. Reinholz stated that the comment referring to the J.C. Penny building 

was made by him, not Mr. Vincent and that he used this as an example of 
how the City could be "blighted". There are buildings in the downtown area 
that are not being used for the purpose that they were designed for. As far 
as eminent domain to condemn a building, that is the power of the City 
Commission and the Citizen Coordinating Committee doesn't have that 
authority. 

Mr. Gregrey stated that the old J.C. Penny building stood vacant for six (6) 
years and that Mr. Bailey bought it and put it back on the·tax roles ahd that ._ 
he has made good use of this building. · 

Mr. Gregrey feels that the definition of "blight" was meant for other purposes 
and that it was used in other areas where there were conditions that existed 
that required .a law like that to get the community straightened ou�b He also 
stated that in the footnotes in the definition of the word "blight" that the City 
Attorney provided to the City Commission in the packet, came from issues in 
New York City in the 30's and when we start comparing Livingston to New 
York City it makes him a little concerned as to the "blighted" area in the 
context. 
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Bob Ebinger commented that in reading the information that the City 
Attorney provided to the City Commission it does not define how "blight" can 
be determined and Urban Renewal used to achieve positive things for the 
community in order to go after financing and other State funding that is 
available.· He believes that it would be helpful if the City Attorney could 

· · provide the City Commission with some examples of how "blight" has been
used in context that the City of Livingston sees it. He feels that this is a
deadly term and needs to be well defined and applied appropriately. The
community needs to be assured of what the City is going for and see positive
use to clarify and dispel any impression of hidden agendas.

Mr. Tom Vincent, Best Western Yellowstone Inn and Vice Chairman of the
Citizen's Coordinating Committee commented that one individual that they
have sought out stated that "blight" is a term that the community is stuck
with because that is the law. Lack of significant urban amenities may be a
better definition than to use "blight" in determining if the community does
have this type of situation. Mr. Vincent went on to say that if 50% of the
retailers downtown took the next available space to come and made it a
warehouse he felt that this was not what the citizens of Livingston would like

. to see. We need restaurants, galleries and retail establishments to build up 
the downtown area. The J.C. Penny building should not have been vacant for 
six (6) years. The fact that Mr. Bailey bought the building to use as a 
r:esource is a great i;ilternative, although it would have bee� more efficient 

. and economical for the downtown area if the building had been purchased
and used for retail purposes. 

· · · · 

Joel Reinholz commented that the Committee is prepared to put together a 
workshop for the City Commission and the public to present more 
information on Urban Renewal with knowledgeable people and wanted to 
know when a good time would be. 

Michelle Lee asked City Attorney, Bruce Becker, if the City of Livingston could 
form their own definition of "blight" because this may resolve the issue of 
understanding of the word. She asked if the City could use both the State 
and Federal law in hand and derive their own definition specifically for the 
downtown area of Livingston so that the efforts of the Citizens Coordinating 
Committee will be utilized effectively. Bruce s·ecker stated that he wc;,uld · 
need more time to review this and his concern would be that this is a set of 
rules developed by the legislature that the City would probably have to 
follow. Ms. Lee clarified that she would like to see the word "blight" more·· 
defined just for Livingston in developing a vocabulary for the public�· Mr. 
Reinholz stated that in the Urban Renewal study they would break b.own 
information such as sidewalk repairs where it specifies items so thaf it is not 
so broad. 

Cindi Fargo of the Alliance Development Corporation commented that it was 
specifically understandable for people to have a concern about the definition 
of "blight". She stated that it is important to realize that the term "blight" is 
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not going to be around here very long that it is a tool that we utilize in order 
to make use of a law that communities use to meet their own agenda's in 
regards to community development and community improvement. Ms. Fargo 
stated that the committee is not applying any definitions or conditions on any 

- _ particular property. The State law has the, parameters of the definition of
"blight" plus the guidelines that this committee is looking at and they are
only looking at a few of those components. - One of the components that the · 
Committee is looking at is the condition of the City of Livingston's 
Infrastructure which has an influence on investment, public health, safety 
and welfare. Another condition that the Committee is looking at is the 
patterns of property ownership where an individual has a significant amount: 
of property that is under some kind of exclusive control. The ownership the 
City has of the right-of-way area may have a history of affecting the way 
investment goes on in our community and the results may create deferred 
maintenance. She concluded by stating that the urban renewal plan must 
identify an area in which the plan will be carried out and identify strategies 
for addressing the blighting conditions. 

Lenny Gregrey stated that he believes that the Commission operates under 
general powers and as a City the legislature gave them no authority to 
change the law. Also he:commented relating to the discussion of sidewalks 
that Mr. Reinholz brought up in the Urban Renewal Plan, thatthe City has a 
plan _with Entranto to develop sidewalks in the downtown area. �ntranco _ •-- -
mentioned several items that need to be taken care ofin the City bf 
Livingston's downtown area and Mr. Gregrey thinks that their sugge·stions 
have already been initiated through the Infrastructure Projects. Mr. Gregrey 
concluded by quoting, "once you get the camel's nose in the tent its hard to 
get the camel out of the tent", and stated that he just wants to see the City 
be very careful on how they proceed to make judgments without really 
thinking this thing through the end. 

Cindi Fargo stated that Entranco did do a lot of work for the City and the 
important thing is that the City now needs a tool by which they can proceed 
to implement Entranco's issues. This is not another study that the Urban 
Renewal Plan is the tool that the City needs now to take what has been done 

_ and put them into_place. 
_ CtJ\,u�

x 

_ _ _ __ _ 
_ _ __ _ __ - _ _

Sheryl Dahl stated that Livingstor/is not a boarded up downtown nor was ·
Bozeman when they put their\ilig'ht into place and suggested to look at what 
Bozeman has done with their tax district. Ms. Dahl commented that she ·. 
looks at the boundaries of the "blight" area as a way for the downt9.wn ·. 
community that they can generate money. Business owners don't f)ave the 
money and neither does the City. She concluded by stating that sh'e looks at 
the "blight" as a way that the City can help the downtown area 
improvements so she supports the Urban Renewal Plan with the Citizen's 
Coordinating Committee. ·· 
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It was the concurrence of the Commission to have a workshop on November 
7, 2003 at the Best Western Yellowstone Inn at 4:00 p.m. with Jeff Badenack 
to discuss the issues and concerns of the definition of "blight" and the use of 
Urban Renewal with the public, school board officials, County Commissioners, 

· City Staff, and the City Commissioners.

Public Hearings:·

A public hearing was held for the purpose of annexing contiguous
governmental land located in the View Vista Road and the Intersection with
Main Street to Mayor's Landing and the portion of "H" Street between the
City's corporate limits and its Intersection with View Vista Road.

Gary Barnhart of "H" Street and View Vista commented that he would like to
disagree with the Resolution as written. His understanding was that the City
wanted "H" Street to Main Street to begin with and that road 1is in good
shape. But from "H" Street down to Mayor's Landing there are a lot of pot
holes so therefore there would be a lot of maintenance and he suggested to
have the City split that part of the road and have the County fix the road
before the City takes it over. Mr. Barnhart understood that the City wanted
the section from Main Street to "H" Street to control the traffic. He stated
that there are two (2) four way stop signs on each end of that section and a
school zone where the traffic is monitored already so it would be a benefit for
the City to have it. He felt the City should. have the County flxttie roads .
before they assume the maintenance of the road, from "H" Street to Mayor's
Landing, to save on cost.

Motion was made by Lee, second by Gregrey, to approve Resolution No.
3442 - AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF

LIVINGSTON, MONTANA, ANNEXING CONTIGUOUS GOVERNMENTAL LAND
DESCRIBED AS BEING VIEW VISTA ROAD FROM ITS INTERSECTION WITH
MAIN STREET TO MAYOR'S LANDING AND THAT PORTION OF "H" STREET
BETWEEN THE CITY'S CORPORATE LIMITS AND ITS INTERSECTION WITH
VIEW VISTA ROAD.

Sheryl Dahl commented that she was not concerned about the area of "H"
Street to Main �treet but she is concerned of the part from "H" Street out to
Mayor's Landing. She mentioned that with the City looking at annexation of
the roads her concern lies in the fact that she still does not see a plan and
that she doesn't see how soon the City plans on bringing the land next to _the
roads into the City or is the City even looking at that. Ms. Dahl asked how is
the City going to extend the sewer out to that part of the road and [iow much
is it going to cost. Is there going to be more police and fire protection
needed and with more road time there is going to be more traveling and was
the money budgeted for maintaining that road in our Street Maintenance
account. She would like to see a better plan from City Staff before even
considering the annexation of these roads.
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Gary Barnhart stated that as far as "H" to Mayor's Landing there are only two 
(2) private property owners, him and his mom. He commented that the only
water line was installed in 1958 and that there is no sewer line. His Mom's
line is over 1200 feet long and his line is 600 feet long and were installed at
no expense to the City. He maintains this line even though he gets City
water from the Fairgrounds. Neither one of ttiese properties are within the ·
500 feet which the City requires to hook up to the sewer line. They have an
easement that goes through the Geyser Campground goes across the Creek
to him and his mom for future sewer. His last concern is that the road is a
maintenance nightmare and to his knowledge the City doesn't have the
equipment to maintain this road in the winter months.

Bob Ebinger commented that he has the same concerns as Ms. Dahl in the 
respect to how the City is going to afford this annexation with the 
maintenance fees and if in fact this was budgeted for. 

Steve Golnar stated that the City Staff did look at this concern and that there 
is no additional expense to police in that area and as far as snow removal it 
has been discussed with the Public Works Director for road maintenance. As 
far as funding goes the City has not specifically identified how the cost will be 
covered, but Public Works has the capability of using roto-millings to absorb 
most of this cost. 

Clint Tinsley commented that there was not specific road maintenance· 
budgeted for ''H" Street to Mayor's Landing; But the cost of maintaining the 
road would be fairly reasonable since the City has 47,000 cubic yards of 
recycled asphalt from the Interstate and with in house labor and chip and 
seal he believes that the budget could handle this cost. 

Sheryl Dahl asked if "H" Street to Mayor's Landing was a conforming City 
Street. 

Gary Barnhart commented that he believes that it is a 60 foot wide road. 

Clint Tinsley stated that it was probably a 50 to 60 foot wide road but there 
isn't a 60 foot right-of-way for the road. 

It was stated by the Commission during the Workshop on annexation that if 
the City annexed the street but not the abutting property, the City would 
control the dogs on the road but not on the private property, if it remained in 
the County. 

(,I I 
I, J 

Vicki Blakeman asked about snow removal if the City could handle this. 

Clint Tinsley stated that the City has two (2) motorgraders, and a blade on 
front of a dump truck, which has not been used very much. He commented 
that he felt that the City has sufficient equipment for removal of the snow. 
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Lenny Gregrey commented that two (2) years ago when the ABC cast wanted 
to do the Peter Jennings special down at Mayor's Landing and at that time 
the City had to work with the County because they owned the road the 
County would have to have public hearings to close the road. He thought 
that some of his colleagues were very upset that the City .could not have the 
control of the road during the planning of this event and encouraged Staff to 
annex this road.· Fortunate for the City, the event switched over to the Miles 
Park Bandshell so the problem was resolved. He concluded by saying that if 
the City doesn't get this road that this issue may come up again. 

No action was taken for the approval of Resolution No. 3442. 

Motion was made by Dahl, second by Ebinger, to post-pone Resolution No. 
3442 until the November 3, 2003 City Commission meeting in order to 
provide the Commission with more information. 

Sheryl Dal:,1 stated that what she would like to see from City Staff is a plan 
with proposed cost to each department if this land is annexed, because it is 
going to increase across the board and have a check list like the one the City 
has for the special event questionnaire. 

4 in favor; Ebinger, Blakeman, Dahl and Gregrey,. 1 opposed; Lee, 
Motion passed; 

. A public heari�g was held for the purpose of annexing contiguous .· 
governmental land described as being the County Road which connects 
Gallatin Street Bennett Street to its Intersection with U.S. 10, Garnier Street 
from Bennett Street to Arbor Drive and Allspaugh Street. 

Carlo Cieri from the Green Acres Subdivision commented that he was against 
this annexation proposal of the Streets in this area. He stated that he felt 
that the City did not have the right to annex these streets. Mr. Cieri 
commented that Gallatin and Garnier Street was a Federal project a few 
years back. They came and did a street analysis and put the streets in and 
also put in the sidewalks. He stated that at the time when Bill Dennis was 

. Mayor he refused to accept the street after it was done because it was 2" 
·. from the manhole :covers and the City would have had to dig it up and then

fill it in. Mr. Cieri commented that the lower end of the storm sewer is
County owned and have the maintenance on the street. He went on to say 
that the City has a water-line on the east side of Gallatin Street and it is · · 
through an easement. The County gave the City the easement. He asked 
what the reason was for annexing the street. The Green Acres Ho6)eowners 
Association have their own private water-line. The contract betwee'h the City 
and the Green Acres Subdivision dated in 1958 is still valid, Mr. Cieri 
commented. 

Mr. Cieri stated that there was a rule of the City that states that if a 
homeowner is within 500 feet of the sewer or water line of the City then the 
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homeowner has to hook on to it. This was appealed last year. Then the City 
came up with a rule that if a homeowner is 500 feet from a sewer and water 
lines of the City's if the cost is different meaning more then the homeowner 
present cost then the homeowner doesn't have to hook up to the City's lines. 
He feels that the City is violating their own Ordinance.on. annexation .. The ·

· City is going beyond City limits to annex roads that are County owned and 
the City isn'tdoing the infill first. He hasn't seen any plans thatthere is 
going to be infill first out to Green Acres. Mr; Cieri feels that the City and the 
Green Acres Homeowner's Association can work out an agreement between · 
them for this proposed annexation but not until the Association knows that 
they are going to get what they deserve from their privately owned water
line. 

Sheryl Dahl asked if there was a proposal to run a water-line up to Garnier. 

Steve Golnar commented that there was a proposal to extend the Green 
Acres water-line to the LaDuke property and that was denied a number of 
times by Green Acres. So Ms. LaDuke has decided to drill a water well. 

Joseph Sabol II, Attorney & Counselor At Law for the Green Acres 
Homeowner's Association stated that the people that live in the Green Acres 
Subdivision are not against annexation totally but only as it has been 
proposed to them .. Ifthe City were to get a proper.plan in-place so that the· 

- • Association would know where they are heading.then they may agree to ·
annexation .. When the City answers some of the unknown questions that the
Green Acres Subdivision has asked of the City then they will feel more
comfortable in pursuing annexation. He stated that the Association feels that
the City is trying to control the Subdivision's own destiny, maintaining some
control over their taxes, dictating and guiding how their subdivision will
continue to be developed. Green Acres Subdivision has their own lighting
districts that the residents of that area pay for themselves. He went on to
comment that they do own their own water line and have for over 40 years.
This is a pretty unique area that they do own their own water-line. They are

· concerned about the way this Resolution is being proposed. It strikes the
residents of the area that it is an unusual way to go about annexation. The
Green Acres Homeowner Association knows that there must be valid reasons

. why the City is doing the annexation this way. but the Ass·oc:iation would just
. like to know why streets first and then annexation next. If the City takes
over the water-line of the Green Acres Subdivision, are the residents goi�g to
get compensated for it is one of the big questions that the residents have.·
They believe that the water line has some kind of value and would ilike to
have a business-like negotiated solution take place before any anne�ation 
will go forward. He suggested to hire an engineer that has been agreed upon 
by the City and the Homeowner's Association to give the City and Green 
Acres an indication as to what this water-line is worth and what the life· of 
this line is. 
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Lenny Gregrey stated that when he had a conversation with Mr. Cieri he had 
mentioned minutes of a meeting that had taken place that Mr. Cieri was 
aware of and was in his possession on how this issue of the Green Acres 
Subdivision to get their water took place. Mr. Gregrey asked if the 
Commission could get a copy of these minutes. He feels that there is value · 
to the water line and an engineer should determine this and then the City 
can proceed past the conflict that the City and the Association are in. 

Steve Golnar stated that the last letter that was sent to the Green Acres 
Subdivision on October 16, 2003 he had commented on the compensation 
concern of the Green Acres for their water system. In his comments he 
stated, "There is a limited value to the water line in Green Acres in its current 
state. It is a dead-end system, it is 44 years old, has no as-builts or 
construction plans, so the City will be required to put much investment into 
the system to bring it up to City standards, to improve flows and to meet the 
fire protection codes. By taking the system over, the City would also assume 
system maintenance and upkeep responsibilities and expenses which are 
currently the responsibility of Green Acres homeowners. However, in 
recognition of the unique circumstances associated with the Green Acres 
system, and in order to help off-set the cost of installation of sewer service 
throughout the subdivision, the City will allow a pay back agreement for new 
water service line connections to the Green Acres system not to exceed 10 
years or an additional 100 tap$ at $1;000.00 each if the .. Green Acres.· .. · 
:Subdivision agrees to convey its entire.distribution system and a11 · ·e�sements· 
to the City." Mr. Golnar feels that this was ·a statement of c:ompensation to 
the Green Acres Subdivision for their water-line to be approved by them and 
to off-set some expenses for the installation of a sewer system. He stated 
that he felt that the City offer was being mis-characterized by the Green 
Acres representatives at this time. , 

Mr. Sabol commented that this water system is 44 years old and to his 
understanding there are other water lines in the City that are also this old.· 
He stated that in Mr. Golnar's letter it jumps out and stated that there is 
limited value to the water line and in his opinion that there starts to evaluate 
that there is some value to the water line but not much and kind of 
diminishes the value. The controversy is that you can't say you will give 
them something because you do not know if your getting a good deal or the 

· Green Acres residents· don't know if their getting a good deal. The · · 
maintenance responsibility will follow the annexation, as is the ownership of
the line. He concluded by suggesting to let the person who is qualified
determine what the value is of this water line.

»
l�

Sheryl Dahl asked Mr. Sabol what the MCA code was on the State Law for
statutory requirements for the proposed plan for annexation. Mr. Sabol
responded stated that he wasn't sure what the code was but would get back
to Ms. Dahl. Bruce Becker commented that the MCA code was in his
comments relating to annexation in the packet.

11 
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Michelle Lee stated that since it was a private water system if there was any · 
type of environmental tests done over the years and are they up to date. 

Mr. Sabol commented to his understanding there has been a.recent 
inspection ofthat water line he thought by the City, but was not certain, to 
check its integrity, what kind of materials it was made of to see what kind of 
shape it was in. 

Clint Tinsley stated that the City does do water testing of the Green Acres 
water-line. The City does the service line hook-ups for Green Acres. 

Michelle Lee stated that this annexation was a request of the County in a 
letter dated September 2, 2003 and she was curious that there seems to be 
some question as to why the City is doing this and made comment that the 
County asked the City to do this and asked if there was any residents of 
Green Acres that showed up at the County meeting that protested this 
proposal at the point of discussion and as to why the County didn't have a
public hearing. 

· · · 

Mr. Sabol stated thatto his understanding that it was something of a 
contrived situation where the City wanted these roads and asked the County 
to write a letter saying that you wanted the City to annex these streets so 
tha.t the City could ir;titiate the process. 

. . . 
. 

._. 
. 

·- . . '• 

. 
. . 

. . � -

Michelle Lee commented that she did not see how the County Commissioners 
could propose something of this nature without having a public hearing. 

Gary Barnhart stated that the County has had no public hearings on this 
proposal of annexation of roads and his concern is how the County can give 
public roads away without having a public hearing. 

Michelle Lee asked if there was any follow up to the County to ask them for 
their Resolution as well. 

Mr. Sabol stated neither he nor the Green Acres Homeowner Association 
have requested a Resolution from the County. 

Sheryl Dahl made c�mments that to her understanding that the Green Acres. 
Homeowner Association is not against annexation that they just want to see 
the plan to have some value for their private ·water-line. 

Mr. Sabol concurred with Ms. Dahl and stated that this proposal of\ 
annexation is good for the ground water, good for their property, good for 
the community, and good for the City but to do it right so that all parties 
involved are satisfied. 

Lenny Gregrey asked if he understood Mr. Tinsley's correctly that the City is 
performing some services to the Green Acres Subdivision such as water 
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hook-ups and some other activities. He did not realize this; his 
understanding was that the Subdivision just brougRt the water from the City. 

pu,�n-�. 
Clint Tinsley stated that the City does do service work out in the Subdivision 
and the City charges labor for the service and that the City has fixed fire 
hydrants and performed water quality check-ups. 

Duane Huravitch of 107 Ash Lane asked why isn't Miles Lane included in this 
proposal for annexation. It appears to him that the City only wants to annex 
streets that are of legal width and have curbs and pavement. 

Clint Tinsley commented that in the original plan showed the water lines to 
move the water systems going up Garnier Street and that's why Garnier was 
brought to the City's attention also with storm drain system even though it is 
the County's now the City is the only one to maintain that system in Garnier 
system. Miles Lane was not part of the City's utility extension plan. 

Duane Huravitch asked if Green Acres Subdivision does get annexed then 
there will be a County road in the middle of everything. He also stated that 
there are only 10 foot right-of-way easements and no alleys iri the backyards 
of Green Acres. If Green Acres gets annexed, how is the sewer going to 
work out. There is not enough room in that 10 foot easement with the gas, 
electric, cable and telephone and they are not in the same ditch. Some of 
alleys are overhead most of them are underground so that pretty much 
leaves the sewer lines to be in the street and he feels that will be an 
expensive hook-up for most of the residents out in the Green Acres 
Subdivision. He continued by saying that to get to the street everybody 
would have to bring their services around their houses, because sewer 
services currently come out of the back of their houses that flow to their 
septic systems. 

Clint Tinsley stated that the proposed plan for utility extension is that the 
sewer line is in the street and in fact the City met with Green Acres 
Homeowner Association to make sure that Green Acres representatives 
agreed to this plan. 

Roberta Pugliano of 105 Elm Street commented about Mr. Gregrey's 
· statement of the City making connections to the Green Acres private water
line. She stated in the City agreement with the Green Acres Subdivision
signed by the City fathers on March 31, 1959 that is one of the paragraphs it
states, "all service connections connected to the transmission line of the
parties of the second part shall be made by the party of the first p�rt, which
the first part is the City, at the expense of the parties of the second part."
This would answer Mr. Gregrey's question.

Christine Raihl made comments that she owns property at 402 and 408
Garnier Avenue and her big concern is that she has abandoned alleys and if
Garnier is annexed will those alleys have to be opened up. These are alleys
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that haven't been used for a long time that there is grass in resident's yards 
and this annexation is a concern for a lot of residents that are on fixed 
incomes and can't afford to pay for any more taxes. She stated that she is 
happy the way that it is having their well and their septic tank and they don't 
mind hauling their own trash. She concluded by saying that she. was not 
aware of the annexation and feels that it should be delayed until the City and 
the Green Acres Subdivision can figure out a plan. 

Dick Caruso of 203 Ash Lane asked a question at the _last City Commission 
meeting in relations to Ordinances that were signed stating that if you want 
City services you must be annexed. He asked if the City Attorney gave Mr. 
Gregrey an answer to his question and if so what did Mr. Becker find out . 

�0' \..;,?i Lenny Gregrey stated that there were several memos received from Mr. 
\>'\J \>)1. 1 Becker and that he would have to look at the memos to know if it was

answered or not as he did not have them available. 

Mr. Caruso asked Mr. Becker who owned the sewer and water lines in the 
Shelby case of the Ordinance on annexation. To Mr. Caruso's understanding 
it was told to him by the Mayor and the City Attorney of Shelby that the 
sewer and water line belonged to the City .of Shelby and therefore that 
particular case is not a good example to use .in evaluating the application of 

· . the City of Livingston's Ordinance as it is .i:I different situation that applies to·.·
·. _Green Acres Subdivision as the private property owners of Green Acres OWh

their own water line.· 
· · ·. 

Bruc'e Becker stated that he reviewed the Attorney General's opinion relating 
to that case and that was not one of the elements to his. decision. It didn't 
talk about ownership whether private or public of the water lines. He 
concluded by saying this issue is before the Supreme Court and we will know 
in six (6) months. 

Motion was made by Lee, second by Gregrey, to post-pone Resolution No. 
3443 until the November 3, 2003 City Commission meeting in order to 
provide more information to the Commission - A RESOLUTION OF THE CITY
_COMMISSION OF THE CITY OF LIVINGSTON, MONTANA, ANNEXING 
·coNTIGUOUS GOVERNMENTAL LAND DESCRIBED AS BEING THE COUNTY
ROAD WHICH CONNECTS GALLATIN STREET TO BENNETT STREET, BENNETT
STREET TO ITS INTERSECTION WITH U.S. 10, GARNIER STREET FROM
BENNETT STREET TO ARBOR DRIVE AND ALLSPAUGH STREET .

. { , . Bob Ebinger agreed that the City should slow down this process unw further
·"-. :.1- information has been provided to the City Commission in order to move 

"·· 

'-0/"' •,;·'.'J.

forward. He also commented that he does believe in annexation in order to 
allow for a City to grow but that he also believes that it's the right of the 

· .. •. \�esidents of the proposed.an�exed property if_t�ey .�ant to be annexed that
._. · "1:hfs would only make the residents unhappy c1t1zens. 
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Sheryl Dahl commented that she hoped that City Staff would have enough 
time to provide answers for the Commission that they have requested. She 
v,ould like to propose that City Staff work with the Green Acres Homeowner 
/,ssociation and determine an agreed upon engineer and look at if there is 
any value in the Green Acres water-line. She also stated that she wants to -
know costs of every department and the Staff as to how this would_ affect 
them. Ms; Dahl stated that when the· plan of annexation is proposed to have 
exactly what streets and alleys are included in the agreement. She 
concluded by requesting to have the City do this right with the best interest 
of all involved! 

Steve Golnar commented that part of the challenge for the City is that infill 
efforts to obtain water services have been denied on a number of occasions 
by the Green Acres Homeowner Association because they ·owns their water 
system out in that area so one of the reasons that the City is trying to 
develop or expand utilities into that area or combine utilities is to be able to 
encourage utility development and efficient infill_ development of property. 
He stated the question of City Staff being able to have these answers by the 
next City Commission meeting is probably "no" that this is a unreasonable 
time limit. 

Sheryl Dahl suggested to have it post-poned until December 1, 2003 to be-
. · - , able to gather. information in coordination with the Green Acres Subdivision .-

. .. . . ' . . .. . 

representatives. 

No action was taken to post-pone Resolution No. 3443 to November 3, 
2003. 

Motion was made by Dahl, second by Ebinger, to amend the post-ponement 
of Resolution No. 3443 until the December 1, 2003 City Commission meeting 
rather than the November 3, 2003 City Commission meeting in order to have 
sufficient time to gather more information to the Commission for their 
review. 

Michelle Lee asked to have the cost estimates put into a fiscal note format so 
that it is a little easier to read. She will provide an example for which she is 
asking. 

All in favor of post-poning Resolution No. 3443 until December 1, �003 
City Commission meeting, Motion passed. 

A short break was taken at 9:50 p.m. 

The meeting went back into session at 9:55 p.m. 

Resolutions: 
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Motion was made by Dahl, second by Ebinger, to approve Resolution No. 
3444 - A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF
LIVINGSTON, MONTANA, AUTHORIZING CITY MANAGER TO SIGN 
MANAGEMENT CONTRACT WITH QWEST FOR LONG DISTANCE TELEPHONE 

. SERVICE FOR THE CITY OF LIVINGSTON . . Bob Ebinger asked what the rates 
are. Steve Golnar stated that it is 5. 75 cent per minute with a minimum · 
charge of $10.00 per month. Lenny Gregrey commented that it seemed to 
him that the City gets penalized when they switch over to a new service. Mr. 
Golnar stated that there will be no penalty as the City was dropped by Touch 
American and they switched to Sprint in the short-term as they do not 
require a contract. Mr. Golnar also mentioned that the City is not happy with 
Sprint and that the City would like to go with Qwest because they would have 
more predictable service and the cost per minute. is cheaper. 

4 in favor; Gregrey, Ebinger, Dahl and Blakeman, Motion passed. 
Michelle Lee was absent. 

Resolution No. 3445 - A RESOLUTION OF THE CITY 'coMMISSION OF THE
CITY OF LIVINGSTON, MONTANA, AUTHORIZING CITY MANAGER TO SIGN 
CONSULTANT SERVICES AGREEMENT WITH OLSEN ARCHITECTURE FOR THE 
DEPOT CENTER RESTORATION PROJECT NOT TO EXCEED $45,000.00. This 
Resolution was post-poned pending further clarification and will come back to 
the Con,mission at the next City Commission meeting on November 3, 2003. 

. . . 
. , . . . . 

Notion was made by Dahl, second by Ebinger, to approve Resolution No. 
3446 - A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF
LIVINGSTON, MONTANA, AUTHORIZING CITY MANAGER TO SIGN 
AGREEMENT WITH MIKE ADKINS CONSTRUCTION FOR PHASE II OF THE
FLESHMAN CREEK ENHANCEMENT PROJECT IN THE AMOUNT OF $21,500.00. 
Steve Golnar gave background information relating to this agreement and 
stated that this bid came in under what the City anticipated. The Project 
Engineer's estimate was $35,000, so he asked for the Commission's approval 
to move forward. 

4 in favor; Ebinger, Blakeman, Dahl and Gregrey, Motion passed. 
Michelle Lee was absent. 

Motion was made by Dahl, second by Ebinger, _to approve· Resolution No. 
3447 - A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF-.·
LIVINGSTON, MONTANA, AUTHORIZING CITY MANAGER TO SIGN 
CONSTULTANT SERVICES/CONTRACTED SERVICES AGREEMENT 
SUPPLEMENT WITH JODI LITCHFIELD FOR LANDSCAPING PROJECT FOR I- . 
90 INTERCHANGE, CTEP PROJECT NO. STPE 7499. Bob. Ebinger a��ed if this 
was a change order in the original proposal. Steve Golnar stated that the 
budget is the same amount and that the City is just revising the scope of 
work and putting more money into design because when they looked at the 
sign approach it was determined that we should go.with a more of an 
architecturally developed sign that creates some representation of the 
downtown area rather than a standard sign. Because the project will not 
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have as high of retaining walls in the medians on either side of the 
interchange and the determination not to plant as many trees as were 
initially proposed in the cloverleaf area, the existing budget will allow for the 
design and construction of a sign which makes a statement and shows some 
uniquenes�. 

3 in favor; Blakeman, Dahl and Ebinger, 1 present; Gregrey, Motion 
passed. Michelle Lee was absent. 

Action Items: 

A discussion was held for the review of a Draft Revisions Ordinance to 
encourage snow shoveling in the City of Livingston. 

Steve Golnar gave background information relating to this draft Ordinance 
for snow shoveling on sidewalks as the season is coming upon us. It has 
been brought before the City Commission in this draft form for some initic!I 
discussion to let Bruce Becker revise and for Public Works Director, Clint 
Tinsley to have some comment on it. 

Bruce Becker stated that the current snow removal Ordinance is in Section 
14-10 which deals with health and sanitation and has nothing to do with
streets.and sidewalks so he proposes to take it out of that section and put.
into Chapter 26 which is· for streets and sidewalks. He went on by saying · 

·. that the old Ordinance provided that the City could put this on the taxes and· 
the only place that he can see where the City can put authority on this is on 
the old City Commission management authority so he took it out of there. 
The City now would be able to make civil municipal infractions as opposed to 
a criminal violations and that is what this Ordinance proposes. He also 
stated that he authorized the Code Enforcement Officer to issue the. notice to 
appear. 

Lenny Gregrey commented that he felt that the $300.00 penalty is not an 
appropriate amount. He would like to see it start off with a fine of $25.00 
per day if the violation exists, so that the people would get the message. At 
$25.00 per day and the people issuing these notices will not have the 

. reluctance of writing these tickets. The City wants to get the streets cleared 
off and we do not want to penalize residents so as to send them to the gulag 
(prison camp in Russia). 

· · · 

Bruce Becker commented that $300.00 was the maximum penalty provided 
for in the State Law. 

· 
� 
,. 

Bob Ebinger commented that he would like to see a warning issued first 
before a penalty is assessed. 

Sheryl Dahl suggested that such a warning be similar to the weed warning in 
the form of a letter. 

17 



18 

Clint Tinsley commented that "yes" the City does send out warning letters for 
weeds. 

Vicki_ B;laker:r,an suggested something .in the manner of a door hanger. 

· Clint Tinsley stated that in picturing this issue� he only has one (1) Code
Enforcement Officer in Livingston and if the City gets 10 inches of snow it will
be impossible to have just the Code Enforcement Officer authorized to give
notices. He stated that he would have to take his employees from water or
sewer or wherever to issue these notices because one person could not do
this by themselves.

The Commission is concerned about fact that if the fee were too low then the
people that receive notices for snow removal would just go ahead and pay it
because to finding someone to help shovel a person's sidewalk is going to_
cost around the same amount.

Lenny Gregrey mentioned that Paula Clawson of the Enterprise walks a lot
and shared with the Commission last year that there were certain residents
that continually didn't shovel their sidewalks; Mr. Gregrey feels that these
habitual offenders would be easy to identify. He suggested to make the fee a

. reasonable fine and have the penalty escalate as-the person receivf:!s more
···notices: · · · · · ·· · · · · · · · · · · ·

Bruce Becker asked if the Commission would agree that the first fine shall
not exceed $50.00 and the second fine not to exceed $300.00. 

Shirley Ewan asked about the elderly people in the community that do not 
have anyone to shovel their sidewalks how is the City going to handle those 
residents. 

Steve Golnar stated that one of the suggestions from the Fire Department 
was to have the senior assistance program help these Senior's if there were 
individuals that knows about this program, they could contact the Fire 
Department. 

Bob Ebinger commented that he was raised in the West and made some 
change shoveling citizen's sidewalks. 

Pam Payovich suggested contacting the school for them to have a group put 
together for the community services. . \ 

Vicki Blakeman asked Staff to follow-up and determines a solution relating to 
these issues and bring back to the Commission at the next City Commission 
meeting. 

The City Manager's written comments were reviewed. 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

-I

I

I

I

I

I



I 

I 

I 

I 

I 

I 

I 

I 

I 

·1

I

I

I

I

I

I

I

I

I

• Lenny Gregrey asked about the Calendar of Events Candidate
Forum on October 23, 2003 at 7:00 p.m. where the location was.
Vicki Blakeman stated that it would be in the Community Room of
the City/County Complex.

• • Sheryl Dahl commented that she woulo be a little· delayed for the
meeting on October 22, 2003 as she had another meeting in
Bozeman at 6:00 p.m. ·and asked if it could be later. The Street

. Light Illumination Demonstration at the Water Department Shop 
was changed to 7:30 p.m. instead of 7:00 p.m. 

• Steve Golnar mentioned a Special Meeting of the City Commission
is scheduled for October 30, 2003 at 7:30 p.m. to approve a
payment for PrintingForLess.com for their CDBG loan.

Commissioner Lee was absent for comments. 

Commissioner Ebinger Comments: 
• As a reminder, he stated that he had seen Gary Weiner of the

National Park Service and _he had brought to his attention and so
did Jeanne Marie Souvigney, that the City has not submitted
requests for payment for the Mayor's Landing Phase· I project and if
the City doesn't submit this payment soon their budget will be
over. Steve Golnar stated that he had sent that request in

. yesterday. . . . . 
• He asked ClintTinsley, .Public Works Director,·itlie would extend

the clean-up for leaves until Monday, Novemb.er 3, 2003 instead of.··
October 31, 2003 as everyone uses their bags of leaves for their
Halloween decorating. Clint Tinsley stated that he .had already
talked to his crew about this and that they will extend leave pick-up
until Monday, November 3, 2003.

• He asked about the variance request of Thomas and Charlene
Burns if valid concerns had been answered. Steve.Golnar stated
that he did talk to Mr. Burns before he wrote his letter and thought
that there had been some understanding of what happened and
that Mr. Golnar was going to go to Mr. Bum's property and do a
site review on the alley. Mr. Golnar did mention that the City has
abandoned Crawford Street twice around Mr. Bum's property and

-· he feels that it is unreasonable for Mr. Burns to ask for more.·
Sheryl Dahl stated that she had been by Mr. Bum's property and
she would contact him and let him know about his concerns and 
how the City could handle them. Lenny Gregrey commented ttiat 
he believed from Mr. Bum's letter that the City agreed with Mr. 
Bum's and wanted to get this resolved as of where the p�operty 
line is for City and where Mr. Bum's property line ends. lt was the 
concurrence of the Commission and Mr. Golnar to resolve this issue 
as soon as possible and move forward. 

Commissioner Dahl Comments: 
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• She stated that she had walked through Callender Street and 3rd 

Street newly constructed intersection and commented that the
"bulbed-out" street corners were it was looking very nice.

• She wanted to know if there was a proposed book drop off for the
Ubrary. ClihtTinsley stated that was in the plan.

• She asked about the Rough Draw Resolution for the Ambulance and
Fire Department ifit was moving forward.

• She reminded Mr. Golnar to write some thank you letters to the
following people: Charlie at Kenyon Noble for the donation of
lumber for the Skate Park, the Boy Scouts for the stairs along the
River and the Tony Hawk Foundations for their donation of gifts for
the Skate Park event.

• She asked about the status of the "M" Street Junior Woman's Club
if that it been resolved. Steve Golnar commented that he felt that.
was already closed out. He mentioned that Mr. Tinsley and Mr.
Miller had met with the Junior Woman's Club and in determining
what the Junior Woman's Club request was is still an issue. Clint
Tinsley stated that while meeting with.the Club the only thing that
was determined that needed to be done was the Cross Walk. Mr.
Tinsley stated he had requested a letter from the Club to verify this
approval of the "M" Street Park and that their next meeting would.
be in late October or early November.

•.•She asked about the trees in the City if the City is planning for Tree 
�u� 

. 

Commissioner Gregrey Comments: 
• He commented about the culvert that goes underneath to the

Yellowstone River needs a lot of attention due to the beaver
problem or debris. Mr. Tinsley stated that this last month to six (6)
weeks that his crew has been cleaning out that culvert weekly but
will begin to clean it up on a twice a week basis.

Chairman, Blakeman had no comments. 

No Public Comments were given. 
' 

' 
' 

:Motion was made by Dahl, second by Ebinger, to adjourn the meeting there 
being no further business. Motion passed. . · 

The time was 10:35 p.m. 

ATTEST: 

Pam Payovich 
RECORDING SECRETARY 

APPROVED: 

Vicki Blakeman 
CHAIRMAN, CITY COMMISSION 
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LIVINGSTON 
CITY COMMISSION MEETING 

NOVEMBER 17, 2003 
7:30 p.m. 

The Livingston City Commission met in regular session on Monday, 
November 17, 2003 at 7:30 p.m. in the Community Room in the City/County 
Complex. City Commissioners present were Vicki Blakeman, Sheryl Dahl, 
Lenny Gregrey, Michelle Lee and Bob Ebinger. 

Staff members present were Bruce Becker, Steve Golnar, Shirley Ewan, 
Darren Raney, Jim Mastin, Jim Woodhull, Clint Tinsley, Peggy Glass and Pam 
Payovich. 

Motion was made by Lee, second by Ebinger, to approve the consent items 
as follows: 

• Approve November 3, 2003 regular City Commission meeting minutes.
• Approve Bills and Claims for 1st half of November 2003.
• Department Heads Monthly Reports and Other Minutes.
• Approve Special Event request for the Christmas Stroll on December

12, 2003 sponsored by the Livingston Downtown Association and co
sponsored by the Livingston Chamber of Commerce.

Bob Ebinger asked aboutthe claim for Brenntag West, Inc. for Ice Slicer of 
32 tons and wanted to know what Ice Slicer was. Clint Tinsley stated that 
this is biodegradable material that the City combines with the sand that they 
spread on the streets at the Intersections during the snow season. 

Bob Ebinger also asked about the claim for Invensy's Metering Systems for 
the Urban Design Framework. Steve Golnar stated that this was a typo that 
it should be described for software upgrade to the telemetry reading system 
for the water system. 

Mr. Ebinger asked what the claim to Warmoth Enterprises for dust control oil 
was. Clint Tinsley stated the dust control oil is used on the streets that are 
too steep to asphalt over, in the coming year, for water run off. 

Mr. Ebinger mentioned that it appears that the collections of the Livingston 
Fire/ Ambulance claims are rising and that the City has collected 108% and 
the County 87% for the month. He asked if this was a chance occurrence, or 
if it was a reflection of improved collections. Mr. Golnar said it was more 
chance, a reflection of a significant amount of receivables and delayed 
collections. 

Bob Ebinger asked about the Code Enforcement Monthly Report and wanted 
to know what the change of placement of garbage was due to. Clint Tinsley 
stated that when there are residents upset that their neighbors garbage cans 
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are placed by the resident property too close and so the City will move the 
cans for them. 

Michelle Lee asked about the claim for Cellular One, Inc. for the pager service 
· and wanted to know if the City could incorporated this into the cell phone
system instead of having to continue to pay for both uses of the cell phones·-_
and the pagers. Mr. Mastin stated that this was cancelled last week and that
it would not be in the claims any more.

Ms. Lee asked the claims for Rockin Micro of the computer maintenance and
the computer replacement and what this was for. Mr. Mastin stated that the_
one claim for the computer replacement was for a computer in the main
office of the Fire Department of their computer that crashed. Darren Raney
stated that the claim for computer maintenance was the yearly computer
maintenance contract for the sleuth software for the police department and
dispatch that the City Commission approved at their last meeting.

Ms. Lee asked about the claim for Dr. Frank Seitz and-what it was for. Mr.
Golnar stated that this was for a personnel matter.

Vicki Blakeman asked about the claim for Insty-Prints for the Urban Design
Framework and commented-that she felt that it was pretty costly to have

_ three (3) copies made for $424. 77. Pam Payovich,. Recording Se.cretary,
stated that there were 25 to 30 copies of colored prints in the bookand that
was why the cost was so_· high.· Ms. Blakeman asked if this could be

· negotiated and Ms. Payovich replied by sa_ying that these books were for the
newly elected Commissioners and there would be no more copies made in
the future.

All in favor of consent items, Motion passed. 

Scheduled Public Comments: 

Brian Sparks, the Director of the Yellowstone Gateway Museum gave a 
presentation of the Downtown Business Association Calamity Jane 
Productions Committee 100 year celebration involving staged gunfights in the 
Summer 2004. 

Mr. Sparks asked if the Commission would have an official Resolution written 
up in supporting the work of Calamity Jane in the community that involves 
doing several street gunfights with professionally phased gunfighters and 
that this would involve City Police, Fire and the Utility Department to help for 
security and blocking off the streets in order to support the Downtown 
Business Association for this event. Mr. Sparks stated that what the 
Downtown Business Association is asking for is the support from the City for 
up-front costs relating to getting this project started so that it will be self-· 
supporting for the gunfighters and asked about the possibility of writing a 
grant through Montana Travel that would result in Calamity Jane touring the 
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Country by Roger Neal Productions out of California in commemoration of the 
100 year celebration of the death of Calamity Jane. Calamity Jane would 
travel around the country and appear on shows such as Jay Leno, Letterman, 
the "Today" Show, People Magazine, etc. and of that talking about Livingston 
being the home of Calamity Jane there would be a tremendo_us amount of 
exposure in drawing people to Livingston for the tourist season. Mr. Sparks 
provided the Commission a packetwith detailed financial information relating 
to the proposal of the Calamity Jane shows during the summer months of 
2004. He mentioned that Myron Kovash, owner of the Clarks Crossing, has 
stepped forward to support Calamity Jane in the respect of putting the 
money up front in order for Calamity to get started in performing in 
Livingston. These performances will be in the basement of Clark's Crossing 
which they will be remodeling. Calamity will also perform occasionally at the 
Fairgrounds and weekly presentation at the Museum without any funds but 
Mr. Sparks is asking for support in order to pay the gunfighters for matching 
funds for the grant. Calamity will put on two (2) drama shows during the 
day and they will be her sole income, which will be one at the Clark's 
Crossing and the other one hopefully at a downtown Business which will be 
identified at a later date. 

Steve Golnar asked how much of a grant they were seeking for support and 
how soon would they need it. 

- Brian Sparks stated that the grant applic�tion hasto be in by December 1,
2003 and the grant amount is $50,000.00. Their need is for two (2)
payments of $10,000.00 each one due January 1, 2004 and the other due
February 1, 2004 in order to accomplish their efforts of getting support for
Calamity Jane to be at Livingston, Montana for her 100 year celebration.
Their request is for upfront costs for posters of $3,000.00, $20,000 of
potential loans as their money will be returned if the grant application is
successful.

To conclude Mr. Sparks stated that the benefits of these performances would
be for the motels, taverns, restaurants, downtown businesses, etc. Calamity
Jane during her performances usually has had around 300 to 400 people
showing up during her past efforts. He also mentioned that Calamity Jane
has made a four ( 4) year commitment for performances at Clarks' Crossing
in Livingston.

Michelle Lee asked if the organization had received their letter of support ·of
the business grant application for this event.

Brian Sparks stated that they have not requested this yet as fund raising
would be starting this week.

Steve Golnar suggested that a Resolution of support be drafted for the next
City Commission meeting relating to Calamity Jane's coming to the City of
Livingston with her gun-fighting performances.
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Public Hearings: 

A public hearing was held for Ordinance No. 1929 - A RESOLUTION OF THE
CITY COMMISSION OF THE CITY OF LIVINGSTON, DELETING SECTION 10 
ENTITLED ABUTTING OWNER TO KEEP SIDEWALK CLEAN AND SAFE OF 
CHAPTER 14 - HEALTH AND SANITATION, AND ENACTING A NE_W SECTION
IN CHAPTER 26 - STREETS AND SIDEWALKS BY ESTABLISHING A CIVIL
OFFENSE FOR FAILURE TO REMOVE ICE, SLUSH AND SNOW AND 
ESTABLISHING A CIVIL PENALTY FOR VIOLATION. This was the second 
reading relating to Ordinance No. 1929. 

Herb Beadle of 79 Merrill Lc;me also property owner of 1203 and 1205 West 
Crawford Street asked if this Ordinance was for the removal of snow after the 
first snow fall or keeping sidewalks clear of snow. Vicki Blakeman stated that 
it is after a snowfall. Mr. Beadle asked if after the wind and drifting snow 
then what would be the rules. Bruce Becker stated that the Ordinance's 
intent is to keep the sidewalks clear of snow. 

Lenny Gregrey commented that he lives on Crawford and 9th Street and does 
not have any problem keeping his sidewalk clear of snow and has to continue 
keeping it clear of snow even if the wind blows and drifts the snow. 

- - Mr. Beadle commented that he felt that the Ordinance was poorly worded as.· 
. it says first snowfall and that this would put a burden on senior citizens or 

disabled people not being able to shovel their sidewalks he stated that they -
would have to hire someone to do this for them. 

Bob Ebinger commented that at the last City Commission meeting it was the 
concurrence of the City Commission that they had a problem with citing 
people for the first time offenders and would like to have a warning issued 
individuals were cited .. Also they wanted to have a public campaign in order 
to make this ticketing policy known to people before the City Commission 
would initiate this action. He also stated that this is not a new City Code just 
the act of it being implemented is proposed to be changed. 

. Bruce Becker stated that the current Commission of this offense is a criminal 
· offense and that the City Commission is proposing to change it- to a .civil
offense. 

· · 

Mr. Ebinger stated relating to the concerns about senior citizens and disabled 
people, that the City is looking into the possibility of programs involving 
volunteers to help them, and that the City has no intention of citing those 
people based on their disability. 

Sheryl Dahl stated that the City Commission asked City Staff to have an 
administrative program that would work with this Ordinance that would work 
with the whole community. She also mentioned that as for the $300.00 fine 
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the Ordinance states that this amount is the maximum fine not initially the 
amount cited. 

Steve Golnar stated that his suggestion was for the Commission to take no 
action on the second reading of this Ordinance No. 1929 so that City Staff 
would have time to initiate a publicity campaign to encourage neighbors to 
assist those that are not able to clean their sidewalks and to develop 
supplementary support for when necessary. Mr. Golnar also stated that once 
the administrative process is developed by City Staff it will be easier to move 
forward with a sidewalk cleaning enforcement code. He stated that Staff will 
try to address in their administrative plan a method to reduce the impact on 
elderly and disabled people. His suggestion was to bring this back with the 
City Staffs administrative rules and after a support system is developed in 
order to better fulfill the goal of keeping sidewalks clean and knowing what 
our resources are in March 2004. 

Bob Ebinger stated that it is important to have the residents of the City be 
known of this Ordinance and what the City Staff wants to initiate before 
proposing it as a law and he asked if it could be brought back to the City 
Commission's review before March 2004. 

The City Commission asked for the review of City Staff's administrative rules 
report to be .established and brought back by the end of January 2004 or 
sooner. 

Motion was made by Dahl, second by Ebinger, to post-paned Ordinance No. 
1929 until the last meeting in January 2004. 

All in favor, Motion passed. 

A public hearing was held for Ordinance No. 1930 - AN ORDINANCE OF THE

CITY COMMISSION OF THE CITY OF LIVINGSTON, MONTANA, AMENDING 
SECTION 3-.13 ENTITLED OFFICIAL ZONING MAP OF CHAPTER 30 ZONING 
OF THE LIVINGSTON MUNICIPAL CODE BY CHANGING THE ZONING 
DESIGNATION FOR LOT 21, LOT 22 AND THE WEST 60 FEET OF LOTS 29 
THROUGH 32 OF BLOCK 28 OF THE PARK ADDITION TO THE CITY OF 
LIVINGSTON FROM MEDIUM DENSITY RESIDENTIAL (RII) TO HIGH 
DENSITY RESIDENTIAL (RIII). This was the second reading relating to this 
Ordinance No. 1930. 

Lenny Gregrey commented that he received a phone call from Tara Eddy who 
lives on South 9th Street by the Water Plant and she was concerned about 
the RIil designation three (3) story building. 

Bob Ebinger stated that he also had received a phone call from Tara Eddy 
concerned about the (hospital RIil) zone change in a residential area and had 

· many concerns similar to those the Commission had at the last meeting and
she suggested a conditional office use and to leave it a RII zoning.
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Mr. Ebinger commented that he has a brother in Los Angles that stated to 
him that they have a "q - condition" that they attach to any zone which 
would quality the concerns of the Commission and the residents of the City. 
This would enable the City to not change the zoning every time a 
circumstance like this .is presented to the Commission. He suggested that 
the City adopt qualif

i

ed conditions for these types of requests, if the State of 
Montana would allow the City to do this. 

Lenny Gregrey stated that he saw Mr. Sam Pleshar from the Livingston 
Health Care Center in the audience and was wondering if he would like to 
elucidate on some of the Commissions concerns regarding the use of the 
building or whether or not it would expand to three (3) stories. 

Bob Ebinger stated that he did feel that there wasn't any question for Mr. 
Pleshar on his proposal of the use of the building as he requested. Mr. 
Ebinger commented that he felt that putting a RIii zoning building amidst a 
RII Residential Zoning area was spot zoning. He felt that there are better 
ways of allowing the Hospital to change the zoning then as requested and 
stated that no one on the Commission is against the Hospital using this 
building as administrative offices. 

Mr. Pleshar stated that this was a short-term request and that they have no 
intention of making the buHding three (3) stories high. 

Mr. Ebinger commented that he felt that the Hospital didn't needto be held 
up in building these offices for administrative use for the Hospital but wanted 
to have a "q - condition" put on the Ordinance before passing. 

Sheryl Dahl stated to Bob if he wanted to put conditions on this Ordinance 
then the City Commission would have to deny the Ordinance tonight and 
come back with new proposals at the next meeting. 

Ms. Dahl stated that she was not against the Hospital using the offices for 
administrative use but what she was concerned about was .if the Hospital 
were to sell the property then a RIii residential would be in the amidst of a 
RII zoning area. 

. . . 
. . . . . . . . 

Michelle Lee stated that she was not comfortablein voting for this tonight in . 
its current form. 

Motion was made by Gregrey, second by Blakeman, to approve Ordinance 
No. 1930 as written. 

2 in favor; Gregrey and Blakeman, 3 opposed; Dahl, Ebinger and Lee, 
Motion denied. 

Sheryl Dahl asked if by next meeting something on the books to allow for 
special exceptions could be placed and that she knew that the request was 
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not allowed of RII zoning but asked if there was anything that could be 
looke_d at. 

Steve Golnar stated that later on the agenda is an action item to consider 
drafting a proposed Ordinance defining RMU "Residential Mixed Use" Zoning 
classifications. This would be required to be proposed to the Zoning Board. 
The Zoning Board meets on December 17, 2003 and this would need to be 
put on their agenda. The City Commission would need to have two (2) 
readings in January before it would be able to become an Ordinance. The 
Ordinance would not have the force of later until effect thirty (30) after the 
passage. This would put the Ordinance in effect at the end of February. 

Sheryl Dahl asked if this was the case of a special exception. 

Bruce Becker stated that the City Commission would still need to go through 
the proper process of passing the Ordinance. 

Michelle Lee stated that at the last meeting she asked about the possibility of 
using the severability clause to condition this Ordinance and this would not 
deny or require any changes in RII and RIII and asked if the City Attorney 
had investigated this at all. 

Bruce Becker stated that what Ms. Lee is proposing is to modify the 
Ordinance in its form and at that time the City Commission could have done 
that but this is not what the severability clause's purpose is of an Ordinance. 
The purpose of a s�verability clause is after you pass an Ordinance if a court 
doesn't like a part of the Ordinance the rest of the Ordinance stays in effect 
and only that portion of the Ordinance would be changed. 

Michelle Lee stated that the question of this request of the zone change is the 
height and issues involving that. She asked if that is found to be a manner 
of an inaccurate action on the part of the Commission, a court of law, then 
the rest of the Ordinance would still have it's RIII section and the use of the 
building. 

Sheryl Dahl asked it would be possible for the City Attorney to research this 
and get back to the City Commission. Ms. Dahl also commented that she 
would like to see the Hospital become a conductive business and asked if 
there was a way that the City Attorney could look into this request. 

Bruce Becker stated that the Commission would be violating their own zone 
code. 

Michelle Lee asked if you could amend a conditional exception. 

Bruce Becker stated that the Commission still needs to follow a procedure to 
do this. The City has a RII and a RIil zone code and if the City Commission 
wants to modify the codes then they need to go through the proper process. 
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· Sheryl Dahl concluded by stating that she didn't want RIii in this area but
she would like to work with the Hospital and asked the City Attorney to look
into all alternatives if in fact a conditional exception could be attached. Bruce
Becker stated that he would get back to the Commission at the next meeting.

Lenny Gregrey asked the City Attorney' ''now that the City Corrimissfon has.
denied this applicant of his request for a zone change, it is his understanding
that the applicant has to wait a year before he can request another zone
change"?

Bruce Becker stated, "yes" you are correct in that the applicant could not
request the change of a zone code but the City Commission could amend the
Ordinance.

Michelle Lee stated that with parliamentary procedure the City Commission
still has the ability to reconsider and see if there is some action for a
temporary use.

Vicki Blakeman asked Jim Woodhull, City Planner, if there was anything in
the Montana Statues about the qualifiers that Mr. Ebinger was talking about.

Jim Woodhull stated that the City's Zoning Code doesn't recognize a special
exception process in the way that Ms. Dahl is asking. In RII there are certain .

• uses that are special exceptions arid RIii also has special 'exceptiohs· but they
are not the same as RII. Mr. Woodhull aiso commented that he didn't know·_
how to modify a zone change request without modifying the zoning codes.

Bruce Becker commented that in his training and practice he had no
recollection of a zone change being able to be done the way the Commission
was asking. The only way would be to change the City's Zoning Ordinance
and that requires a process.

A public hearing was held for Ordinance No. 1931 - AN ORDINANCE OF THE
CITY COMMISSION OF THE CITY OF LIVINGSTON, MONTANA, AMENDING
SECTOIN 13.19 ENTITLED WATER SERVICE LINE AND SECTION 13-19.1
ENTITLED WATER SYSTEM DEVELOPMENT FEE OF CHAPTER 13 WATER
. REQUIRING THE TAPPING PERMIT AND WATER SYSTEM DEVELOPMENT FEE
TO BE PAID AT THE SAME TIME OR BEFORE OBTAINING A BUILDING
PERMIT AND DELETING REFERENCE TO UNIFORM PLUMBING CODE. This
was the second reading relating to this Ordinance No. 1931.

No public comments were given.

Motion was made by Ebinger, second by Dahl, to approve Ordinance No.
1931.

All in favor, Motion passed. 
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A continued public hearing was held for Resolution No. 3442 - A 
RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LIVINGSTON, 
MONTANA, ANNEXING CONTIGUOUS GOVERNMENTAL LAND DESCRIBED AS 
BEING VIEW VISTA ROAD FROM ITS INTERSECTION WITH MAIN STREET TO 
MAYOR'S LANDING AND THAT PORTION OF "H" STREET BETWEEN THE 
CITY'S CORPORATION LIMITS AND ITS INTERSECTION WITH VIEW VISTA 

ROAD. This was a continued public hearing of Resolution No. 3442 pending a 
decision from County Attorney, Tara Depuy, relating to if proper notice for 
the annexation of County Roads was given. Ms. Depuy's decision was the 
County followed the proper procedure in requesting the City of Livingston to 
annex County Roads. 

No public comments were given. 

Motion was made by Dahl, second by Lee, to approve Resolution No. 3442. 
Sheryl Dahl asked Mr. Golnar as to what he found out this afternoon relating 
to a possible letter on future annexation. 

Mr. Golnar stated that Ms. Dahl had asked him to write a letter to Mr. 
Barnhart relating to the Resolution proposed it is for the purpose of annexing 
the roads only and the City does not intend on annexing Barnhart's property 
in the short-term. Upon the advice of the City Attorney Mr. Golnar was 
discouraged from writing a letter in making this kind of statement. Steve 
Golnar commented that there are certain instances that Public Works 
Director, ClintTinsley, identified in his service plan comments that the City 
might want to annex this particular property in a case where the Fairgrounds 
seeks sewer service from the City or if the property was subdivided in 
separate lots needing more services and utilities. The cost of extending the 
City services would exceed the benefit to the City and Mr. Golnar does not 
recommend annexation of Mr. Barnhart's property at present. 

Ms. Dahl also asked about the removal of snow for maintenance of these 
roads. Steve Golnar commented that the egress and ingress are the 
concerns along the street. The City would maintain the Street and the 
property owner would deal with clearing of the snow on their property. An 
actual survey of the property would not be done unless the City proposed a 
pedestrian and bike trail in conjunction with the road then the City would 
need to insure that they had property and right-of-way in order to do so. 

The City will maintain the road if the road is annexed. 

Bob Ebin'ger asked if the City does annex these roads if in fact it would circle 
S-S property which he understands then they could request annexation.

Clint Tinsley stated that S-5 is circled currently and has City sewer and City 
water so the only other benefit would be garbage. If S-S would want to have 
streets and curbs and gutters then they would have to request this of the 
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City themselves. 

All in favor, Motion passed. 

A public hearing was held for Resolution No. 3455 -: A RESOLUTION OF TH-=
CITY COMMISISON OF THE CITY OF LIVINGSTON, MONTANA, AMENDING· .. 
THE BUDGET FOR FISCAL YEAR 2003-2004 BY INCREASING . . 
APPROPRIATIONS FOR GENERAL FUND FIRE #1000141 BY $10,978.45 AND 
FOR AMBULANCE FUND #5510.142 IN THE AMOUNT.OF $4,300.00 AND 
TRANSFERRING THE BALANCE OF UNANTICIPATED REVENUE REIMBURSE 
LINE ITEMS DUE TO ROUGH DRAW FIRE AS SET FORTH IN EXHIBIT "A". 

No public comments were given. 

Motion was made by Lee, second by Dahl, to approve Resolution No. 3455. 

All in favor, Motion passed. 

A public hearing was held for Resolution No. 3456 - A RESOLUTION OF THE
CITY COMMISSION OF THE CITY OF LIVINGSTON, MONTANA, AMENDING 
THE BUDGET FOR FISCAL YEAR 2003-2004 BY TRANSFERRING FUNDS FROM 
GENERAL FUND ACCOUNTY #1000 IN THE AMOUNT OF $4,312.91 TO 
AMBULANCE FUND #5510. 

No publi� comments were 9iven. 

Motion was mad by Lee, second by Ebinger,.to approve Resolution No. 3456. 

All in favor, Motion passed. 

Resolutions: 

On the agenda was Resolution No. 3445 - A RESOLUTION OF THE CITY
COMMISSION OF THE CITY OF LIVINGSTON, MONTANA, AUTHORIZING CITY 
MANAGER TO SIGN CONSULTANT SERVICES AGREEMENT WITH OLSEN 
ARCHITECTURE FOR THE DEPOT CENTER RESTORATION PROJECT NOT TO 
EXCEED $62,500.00. 

.This Resolution was post-paned until the next meeting in order to finalize .. · 
negotiations between the Depot and Olsen Architecture's. 

Motion was made by Lee, second by Dahl, to approve Resolution No. 3457 -
A RESOLUTION OF.THE CITY COMMISSION OF THE CITY OF LIVINGSTON, 
MONTANA, OF ITS INTENT TO AMEND THE BUDGET FOR FISCAL. YEAR 2002-
2003 BY INCREASING APPROPRIATIONS FOR LIGHT MAINTENANCE 
DISTRICT FUND #2400 IN THE AMOUNT OF $13,300.00 AND CALLING FOR A 
PUBLIC HEARING. 

Lenny Gregrey asked what account in the budget did the $13,300.00 figure 
come from. Steve Golnar stated that this would come out of reserves. This 
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shows up as a negative in the Street Lighting fund and would be covered 
from a transfer from another fund which could be General Fund or another 
fund or carried forward with a negative balance until it is paid off by the 
street lighting maintenance district. 

Shirley Ewan stated thatas of now the street lighting maintenance district 
has a negative balance and she will charge this account interest according to 
how much the City draws from the checking account for that amount of 
money and then when the street lighting maintenance district account does 
not have a negative balance then she will move the cash interest into the 
General Fund and leave it at a negative balance until the end of the year. If 
the account has a negative balance then the street lighting would have to 
borrow money. 

All in favor, Motion passed. 

Motion was made by Lee, second by Dahl, to approve Resolution No. 3458 -
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LIVINGSTON, 
MONTANA, AUTHORIZING CITY MANAGER TO SIGN AGREEMENT WITH 
HEALTH-eWEB INC. (HeW) TO PROVIDE HIPPA COMPLIANT SOFTWARE TO 
TRANSMIT HEALTH CARE DATA FOR LIVINGSTON FIRE AND AMBULANCE 
AND BUSINESS ASSOCIATE AGREEMENT. The City Commission asked it as to 
how much this software will cost. Mr. Golnar stated that it would be $15.00 

. per month. 

All in favor, Motion passed. 

Motion was made by Lee, second by Ebinger, to approve Resolution No. 3459 
- A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LIVINGSTON,
MONTANA, AUTHORIZING CITY MANAGER TO SIGN ELECTRONIC DATA
INTERCHANGE (EDI) ENROLLMENT FORM WITH AGREEMENT CNETERS FOR
MEDICARE AND MEDICAID SERVICES AND ITS CONTRACTORS, BLUE
CROSS/BLUE SHIELD OF MONTANA.

All in favor, Motion passed. 

Motion was made by Dahl, second by Ebinger, to approve Resolution No. 
3460 - A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF
LIVINGSTON, MONTANA, OF ITS INTENT TO DECLARE THAT A BLIGHTED 
AREA IN NEED OF REDEVELOPMENT AND REHABILITATION EXISTS WITHIN 
THE CITY OF LIVINGSTON, MONTANA, TO DETERMINE THE BOUNDARIES-OF 
THE BLIGHTED AREA AND TO ADOPT A RESOLUTION OF NECESSITY. Jeff 
Badenock from Missoula was available by phone to answer any questions 
relating to this Resolution and the general topic of urban renewal in Montana. 
Also present was Cindi Fargo, Executive Director of the Alliance Development 
Corporation, for any questions or concerned to be answered. Steve Golnar 
commented that the documents provided to the Commission and Staff were 
the Urban Renewal Study and the Urban Renewal Plan. The document that 
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the Commissioners need to adopt relating to the Resolution was the Urban 
Renewal Study. 

All in favor, Motion passed. 
A short brea_k was taken at 9:30 p.m. 

The meeting went back into session at 9:3.6 p.m. 

Motion was made by Dahl, second by Lee, to reconsider Ordinance No. 1930 
relating to amending section 30.13 entitled official zoning map of chapter 30 
zoning of the Livingston Municipal code by changing the zoning designation .. 
for Lot 21, Lot 22 and the west 60 feet of Lots 29 through 32 of Block 28 of 
the Park Addition to the City of Livingston from Medium Density Residential 
(RII) to High Density Residential (RIII). 

All in favor, Motion passed. 

Motion was made by Lee, second by Dahl, to amend Ordinance No. 1930 and 
· add in Section 1 to add a sentence to the effect: "the RIii is hereby
conditioned not to exceed the height of 27'."

All in favor, Motion passed. 

Mo.tion was madebyLee, second by Dahl,to approve Ordinance No. 1930 as· 
amended.· 

. . . . . 

All in favor, Motion passed. 

Action Items: 

A discussion was held to consider authorizing the City Manager to sign a 
letter of intent to participate in cost share with the Corps of Engineers for a
Section 205 Study to perform a more thorough and detailed analysis of the 
flood problem and solutions for the Yellowstone River at Livingston, Montana. 

Steve Golnar stated that he will provide the City Commission separately with .. 
th� minutes from the Section 205 meeting on November .i2, 2003 and he 
briefly summarized what occurred� Mr. Golnar did mention that the Corp of · 
Engineers indicated to him that they would provide a detailed budget of what 
the Section 205 would include by November 21, 2003. Steve also stated-that 
he understood why the Commission would not feel comfortable authorizing 
him to sign the letter of intent until the Corp of Engineers provided him with 
the detailed budget for the Section 205. He concluded by stating that the 
letter of intent doesn't tie the City to participating financially it just basically 
initiates the process and identifies to the Corps of Engineers the City is going 
be the lead agency. 

I 

I 

I 

I 

I 

I 

I 

I 

I 

---1 

I 

I 

I 

I 

I 

·1

I

I

I



I 

I 

I 

I 

I 

I 

I 

I 

I 

1
-·

I 

I 

I 

I 

I 

I 

I 

I 

I 

Sheryl Dahl wanted to know if the money in this cost sharing would come out 
of this year's budget or next year's budget. 

Steve Golnar stated that the City would need to make payments for a year at 
a time which would be with the federal fiscal year which ends in October. 
The expectation is that the City and partners would come up with the 
matching share for any money spent in that year. He will provide more 
information at the next City Commission after the Corp of Engineers provides 
him with the detailed budget. 

Motion was made by Lee, second by Dahl, to approve the Staff's 
recommendation for the Sacajawea Statue to be located in the Park area 
near River Drive behind the Bandshell. This would allow for the statue to be 
located in the Sacajawea Park area and there is ample room to allow for 
placement and access to the statue. Lenny Gregrey requested to Bob 
Ebinger because he is on the committee for this statue to be sure that the 
statue can be moved if it needs to be at a later date. Bob Ebinger stated 
that it could be moved at any time if necessary. 

All in favor, Motion passed. 

Motion was made by Lee, second by Dahl, to direct the Planning Board to 
draft a proposed Ordinance defining RMU "Residential Mixed Use" Zoning 

·- classification and "q - condition" (special exceptions) application .. Sheryl
Dahl stated that she noticed that there was no mention of height iri this
proposed draft. Jim Woodhull stated that the yard requirements would
include height. Steve Golnar asked that Bob Ebinger provide him with his
research so that Staff can get the idea of what "q - condition" means in order
to reflect the Commission's desires.

All in favor, Motion passed. 

Motion was made by Dahl, second by Lee, to direct City Attorney to prepare 
a Resolution amending City Personnel Policy to revise definition of immediate 
famjly to include ''grandparents". 

. All in favor, M_otion passed .. 

Motion was made by Dahl, second by Lee, to authorize adding Alliance 
Development Corporation Executive Director to City of Livingston Health·· 
Insurance Pool with the understanding that the ADC and Director will pay the 
actual cost of coverage. 

All in favor, Motion passed. 

The City Manager's written comments were reviewed. 
• Lenny Gregrey asked about the flood plain variance not valid due to

conflicts with Intentional Residential Code adopted by the City stated
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in the Correspondence/Status Reports. He commented that he had 
brought this up at the meeting on November 12, 2003 when the 
Federal and State people were present and he understood that we are 
operating under the old situation and the property in question is in a 
"flood plain" not a "flood way" and until it is designated a flood way 
then we can still give a building permit out as requested. 

Jim Woodhull stated that Mr. Gregrey was correct in that the current 
flood plain that is in force in Livingston was established in 1987 there 
is not a flood way officially designated by FEMA at this time. There is 
no building being built because of flood regulations. The variances 
that were issued prior to the City adopting the International Building 
Code is where the conflict is as the International Building Code has in 
it stipulations of flood plain and our previous building code did not. 

Steve Golnar stated that he would follow up on this issue as the 
difference of a flood plain to a flood way and the old maps and the new 
maps. 

• Michelle Lee asked under the project status that she did see the
Interstate signs mentioned there and wanted to know the status of the
signs. Steve Golnar stated that he will bring back the cheapest prices
.that he can (:levelop from.the State and will proyic;le at the next
meeting. . · . · . · · · . ·.. · '· · .. ·• ·. · ·. · · ... ·... ·• Ms. Lee asked about the technology plan and what the status is with ·· 
this issue and requested this of City to consolidate all of the
technologies relating to computers, cell phones, internet, pagers, etc.
by the end of March 2004.

• Bob Ebinger commented on the status of the project for the Railroad
Bed Conversion Concept and stated that he was glad to see someone
else interested on working on the possibility of converting the Old
Railroad Track into a Bike and Pedestrian Trail from Livingston to
Gardiner and would like to encourage the City to support her.

Lenny Gregrey commented that when the railroad abandoned the track
· the property owner's near the tracks took possession of the tracks so if

this person wants to pursue this Bike and Pedestrian.Trail. she·wm .have
to coordinate with these property owners.

• Bob Ebinger also mentioned Calendar of Activities and Events on
November 19, 2003 the Visioning Workshop for the donut area
planning is at 6:30 p.m. not 4:00 p.m.

Vicki Blakeman mentioned that there would be a conflict with the
Commission Orientation Workshop on that day because it was
scheduled to be at 5:·00 p.m. and Steve Golnar stated that this was
just a suggested date that he needs to get in five (5) sessions for the
new Commissioner's and suggested either November 20, 2003 or
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November 24, 2003 for the tour during the day and the workshop's in 
the evening. 

Sheryl Dahl commented that she felt that a list of Committee's should 
be provided as soon as possible as far as where they meet and when 
so that the new Commissioner's can think about what committee's 
they would like to be on. 

• Sheryl Dahl thanked Steve for getting the thank you letter's done that
she requested at the last meeting. She would still like to see a Tony
Hawk thank you letter done for the Skate Park Committee donations of
items for the Skate Park Committee fund raising events.

• Ms. Dahl asked if the Green Acres Subdivision meeting on annexation
for November 18, 2003 was post-paned until further notice. Steve
Golnar stated, "yes" until their-Attorney can coordinate a convenient
date with the City. Sheryl Dahl commented that she would like to see
this meeting happen soon so there is enough time to discuss issues
and concerns in order for the Commission to act on the proposal for
annexation of that area as a governing body.

• Vicki Blakeman asked about the Solid Waste Tonnage charts that there
were actually two charts and if they were the same. Steve Golnar
stated that "yes" that one of them was in color.

Commissioner Gregrey Comme11ts: 
• He stated that he had received a phone call from·· Mr. Jack Bauer on

Robin Lane and Mr. Bauer asked him how does he report a street
light on his street that is out. Mr. Gregrey told Mr. Bauer that he
needs to contact the Public Works office. Mr. Bauer called Mr.
Gregrey back a few days later and told him that the street light was
still out and Mr. Bauer stated that he had called the Public Works
office and Northwestern Energy and Mr. Gregrey asked how to
resolve this problem.

Clint Tinsley stated that the Public Works office keeps a list of lights
that are not working in the City and they call Northwestern Energy
to come and fix them every month and to his knowledge none of
the lights have been fixed for approximately the last three (3)
months.

• He also stated that Tara Eddy had called him about the zone
change and she mentioned concern about RIII designation on the
zone change for the hospital and also mentioned the Water
Treatment Building lease proposal that the City still have use of the
grounds and the exterior of the building not to be changed and the
number of vehicles to be able to be parked in that area stays to a
minimum.

Commissioner Dahl Comments: 
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• She asked as to why the Commission has not seen any action on S
S annexation.

Steve Golnarstated that he was requested to hold back on this
from the Urban Renewal Committee because pursuing. that area's
annexation could be problematic in coordination with pursuing the
development of the Urban Renewal District. · · ·

Sheryl asked so when this area is annexed will the entire tax base
go into the Tax Increment District.

Steve Golnar stated "no" that the base level, the taxable value of
the property would continue if annexed and would go to the City,
County, School District and the State but.anything above that base
taxable value if their property grows, constitutes the "tax
increment". The tax revenues from the increased taxable value of
the property go to the tax increment district.

• She wanted to know what the status was on the car in front of
PrintingForless.com and wants to make sure something happens.
Darren Raney stated that there isn't really anything that the City
can do. The car is legally parked and the tags do not expire until

.. .···.the end of May. . .· . . . · . _ ·.· .· . . .•.... . ... . .
. • . She asked Jim Mastin about the lettering of theFire Department

Suburban arid Mr. Mastin stated that the labeling has been ordered.-· 

Commissioner Ebinger Comments: 
• He asked about the s-s annexation cost to the residents would be.

Steve Golnar stated that it would be a cost to the owner and that
would be the owner's decision if they wished to p ass the expense
on to the residents.

• He mentioned that he will be out of town next week.
• He stated the he had also talked to Tara Eddy and he did state to

her that the City would probably lease the Water Works building to
someone with very little impact for parking vehicles and that it
would not negatively effect the residential uses adj�cent to the end 
of the Park. . . . ·. 

· 
. . . · . · . . 

. • He mentioned that the Old East Side School sure looks nice and 
that everyone has cleaned this building up effectively.• Mr. Ebinger 
also stated that the alarm in the building is making a strange n·oise 
and would like.to have this checked into for fire hazard reasons and 
commented that there is a window broken in the building. Shirley 
Ewan stated that she had that window fixed and the following day it 
was broken again. Mr. Ebinger also asked that the building be 
locked securely that there is evidence that people have been in 
there writing statement on the boards. 

• He mentioned that he. had received a possible request from
someone from BBC that might want to use the Old East Side School
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for a film producing project for two (2) weeks and wanted to note 
that he would not advise this but possibly on a longer term basis. 

Commissioner Lee Comments: 
• She requested there to be a phone call to Mr. Sam Pleshar on the

reconsideration of the zoning ·change for the Hospital so that he is
aware of the all of the developments.·

• She thanked those that have put a lot of effort into the Urban
Design Plan but she was concerned that th.ere would be some
people that would not find out about it and would like to see prior
to the public hearing on December 1, 2003 if residents of the
blighted area could be made aware of by letter of the public
hearing.

• Ms. Lee announced proudly that she was engaged.

Chairman, Blakeman had no comments. 

No Public Comments were given. 

Bruce Becker mentioned that he would be absent for the next meeting in 
December 

. . Motion was made by Dahl1 second by Lee, to adjourn the meeting there 
· being no further business. Motion passed.

· · · 
. 

. 

The time was 10:20 p.m.

ATTEST: 

Pam Payovich 
RECORDING SECRETARY 

APPROVED: 

Vicki Blakeman 
CHAIRMAN, CITY COMMISSION 
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LIVINGSTON 
CITY COMMISSION MEETING 

DECEMBER 15, 2003 
7:30 p.m. 

The Livingston City Commission met in regular session on Monday, December 

15, 2003 at 7: 30 p.m. in the Community Room in the City/County Complex. 

City Commissioners present were Bob Ebinger, Vicki Blakeman and Lenny 

Gregrey. Sheryl Dahl arrived at 7:35 p.m. Michelle Lee was not present, as 

she had resigned as City Commissioner as of December 15, 2003 because of 

her change of residency. 

Staff members present were Bruce Becker, Steve Golnar, Shirley Ewan, 
Darren Raney, Jim Mastin, Jim Woodhull, Clint Tinsley, Peggy Glass and Pam 

Payovich. 

Motion was made by Ebinger, second by Gregrey, to approve the consent 

items as follows: 

• Approve December 1, 2003 regular City Commission meeting minutes.
• Approve Bills and Claims for 1st half of December 2003.
• Department Heads Monthly Reports and Other Minutes.
• Approve a one (1) lot minor subdivision request from Mrs. Della

Baldwin - She wishes to create a 1 lot minor subdivision by dividing
the existing Tract 3 of C.O.5. 634, located in the northeast portion of
the Minnesota Addition, into Lots 1 & 2 so that she can sell the existing
house on Lot 2 while retaining the majority of the original tract.

• Approve waiver of Civic Center fee for the Annual Christmas Dinner.

Lenny Gregrey requested some changes in the minutes. On page two (2) of 
the minutes Mr. Gregrey requested "proves" to be changed to "process" to 
read: "This is due process." Also Mr. Gregrey requested on page 10 of the 
minutes the word "changes" to be changed to "change" to read: "He feels 
that if this program can't change these circumstances then they should not 
be in the plan." Mr. Gregrey also requested on page 15 of the minutes the 
word "there" be changed to "their" to read: "Their business is not intended 
to be a walk in business that it would be primary operated as an Internet 
business." Mr. Gregrey requested on page 20 of the minutes to change to 
work "officer" to "office" to read: "Lenny Gregrey reminded the Commission 
that Traci & Jamie Isaly have requested a variance of their property on the 
east end of town and they are due their rights of the process and not to have 
it stopped at the City Planner's office or the City Manager's office. 

Sheryl Dahl mentioned about the Alliance Development minutes on October 
14, 2003 on the update of collections of groups receiving monies from the 
Alliance Development Corporation to be sure to keep track of those loans and 
try and encourage people to pay back their loans. Mr. Vincent stated that 



; 

the Corporation has notified an Attorney and they will be given [15 days to 
respond with a payment plan. 

Sheryl Dahl stated that on the consent items relating to waiving the fee for 
the use of the Civic Center for the Annual Christmas Dinner that a security 
deposit shall be collected and then returned if the facility is left in good 
shape. 

All in favor of consent items, Motion passed. 

Introductions: 

Steve Golnar introduced new employees of the City. The employees were 
Duncan Edwards, the City's new Building Official and Inspector and also 
Ronald Swanson, a new City Police Officer. Darren Raney commented that 
Mr. Swanson worked 9 ½ years for the Sweetgrass County Sheriff's office 
and is married and has two (2) children. 

The City Commissioners welcomed the new employees working for the City of 
Livingston. 

Scheduled Public Comments: 

Judy denBoer of 425 ½ South ''F" Street spoke of her concerns about the 
parking and garbage cans at her rental property on "B" Street, 306 & 306 ½ 
"B" Street. Ms. denBoer commented that she couldn't sell this property 
because of historical "red light" district and felt that it was bad press. She 
was concerned, as she has put a lot of money and time in trying to get her 
parking for her residents of her property. She stated that there has been a 
truck in front of her building for approximately four ( 4) months and its been 
in that street for about six (6) months and she asked if the Commission 
would consider allowing for residential parking permits for parking areas that 
are a problem. 

Ms. denBoer also commented on the three garbage cans on her property and 
stated that she has tried to move them so that they are not adjacent to her 
property. She asked if these could be moved. 

She also mentioned that Bozeman has a parking permit for residential 
parking for $10.00 per year and suggested that possible this could be 
something that the Commission would consider for the Livingston residential 
areas. 

Bob Ebinger asked if the truck was the perennial weekly problem. Ms. 
denBoer commented that yes it seems that there is always a vehicle in front 
of her property that is not a renter. 



Sheryl Dahl asked if there was anything in the City's Parking Ordinance that 
allows for permits. 

Steve Golnar stated that he would have to look into it. 

Bruce Becker commented that the City does not have a permit system 
currently in the Parking Ordinance except for handicap. 

Steve Golnar stated that this would require a new legislation if the 
Commission wanted to allow for parking permits for residential parking. 

Steve Golnar asked to clarify the garbage situation that he did really 
understood the concern. 

Ms. denBoer stated that she only has one on her property but adjacent to her 
property there are two (2) more garbage cans. 

These issues will be reviewed and a recommendation as to what can be done 
to resolve Ms. denBoer's concerns of the parking and garbage issues will be 
provided from Staff. 

Vicki Blakeman mentioned that the next public comment scheduled for the 
Calamity Jane Program had changed from Dave Waylander to Bobby Parks. 

Bobby Parks, with Edward Jones Investments, representing the Calamity 
Jane Productions and gave an update as to where the organization is for this 
program. Mr. Parks stated that there are two (2) signed contracts with the 
Moose and Clarks Crossing for four ( 4) years with the Calamity Jane 
Productions. He commented that the organization has a commitment from 
the Livingston Chamber of Commerce to be Calamity Jane Productions 
umbrella through the Chamber for tourism. Mr. Parks stated that the 
organization has raised $8,000.00 in the past 2 ½ weeks for donations and 
to take care of advertising for next year. PrintingForless.com has given the 
organization their first 1000 posters for free and the posters will start going 
on sale starting in January and to promote what is going to start next 
summer. Also he commented that the State has pledged 900 free press 
packs to go out to New York Times, Washington Post, CBS News, and large 
news media for Livingston and the Calamity Jane Productions. 

Lenny Gregrey asked if there was going to be a request for City funding for 
the Calamity Jane Program. Mr. Parks replied that "no" there is not going to 
be a request for funding from the City. 

Mr. Parks commented that starting in January there will be separate groups 
involved in the road closures for these productions and will keep Darren 
Raney, Police Chief, involved in these decisions and if he would like to sit in 
on these meetings. The productions will start in mid-May so they would like 
to have practice runs starting in January to ensure the proper safety 



measures involved with the Gun Fights of the Calamity Jane Productions in 
Livingston. 

Steve Golnar asked if a Resolution of support from the City was still being 
asked for by the Calamity Jane Productions. Bobby Parks stated that he was 
not aware of this request but would let the Commission know. 

Jerry Strickland from True Value Hardware was scheduled to give a public 
comment for a request for 15 minute parking spaces but Erica Strickland 
spoke on his behalf. 

Ms. Strickland stated what they would like to propose a change on the South 
100 Block of Main Street some parking spots from 2 hour to 15 minute 
parking. She stated that she feels that this would benefit the entire block 
and make the downtown area more accessible for those who come in for 
quick visits and particularly from 11:30 a.m. to 1:30 p.m. when parking is 
almost non-existent. 

Sheryl Dahl stated that this is a good subject to bring up at this time because 
with the new seating of the new Commission they will have to review the 
Parking Ordinance and address what areas they want to allow in the parking 
2 hour zoning, so there is a possibility that the Commission would request 
City Staff to review this proposal of 15 minute parking spaces availability in 
the downtown area. 

Vicki Blakeman suggested having the downtown merchants impose some self 
regulations on their employees parking downtown because it is a continuing 
issue and she feels that it is the center of problem for the downtown parking. 
The employees are not being policed and this has always been a problem. 
Ms. Blakeman also stated that she did not feel that 15 minute parking spaces 
were going to resolve the downtown parking because our Parking 
Enforcement Officer cannot get around that quickly. She commented that 
she would like to work with the Downtown Association and business owners 
to start working on the parking issue solutions. 

Steve Golnar stated that the Parking Ordinance will be reviewed 60 days 
after the seating of the New Commission. 

Bob Ebinger requested that whenever this issue becomes an agenda item for 
a Commission meeting to have Jerry and Erica Strickland notified. 

Public Hearings: 

A public hearing was held for Resolution No. 3468 - A RESOLUTION OF THE 

CITY COMMISSION OF THE CITY OF LIVINGSTON, MONTANA, INCREASING 

SEWER RATES IN THE AMOUNT OF 10/o. This was the second reading relating 
to sewer rate increases. 



Ed Schilling, property owner of 310 South 2nd Street asked what the increase 
of the sewer rates going to be used for. 

Clint Tinsley stated that the power increase that the City has in sewer alone 
is going to be a 4% increase just in power. Also Mr. Tinsley stated that the 
Sewer Plant will need to be upgraded within 5 to 6 years and the City will 
need to come up with approximately $5,000,000.00 for this upgrade. 

Motion was made by Ebinger, second by Dahl, to approve Resolution No. 
3468. 

Bob Ebinger commented that Clint Tinsley provided the Commission with the 
cost of each household affected by this increase and it averages out to be 
approximately $.60 increase per household. 

All in favor, Motion passed. 

A public hearing was held for Resolution No. 3469 - A RESOLUTION OF THE 

CITY COMMISSION OF THE CITY OF LIVINGSTON, MONTANA, INCREASING 

WATER RATES IN THE AMOUNT OF 3%. This was the second reading relating 
to water rate increases. 

Brenda Adams of 802 East Butte Street stated that her concern now is that 
the City wanting to look its best, that there are people in this town that can 
hardly afford to pay for their water now. She feels that this would increase 
the fire rating because with the last few years of drought and lack of rain, 
people have not been keeping their lawns green due to cost of the water. 

Ed Schilling property owner of 310 South 2nd Street commented that the 
Commission should take into account for example like Big Timber not having 
any water meters and then the City felt that they needed them so they put 
them in and then the trees took a big hit because of the cost of water. The 
City had to eventually give a lot of water away because the City residents 
were not watering their trees and the Commission did not want to see any 
fire hazards take place. He concluded by stating that he asked the 
Commission to keep this in mind with this increase of water rates. 

Judy denBoer of 425 ½ South "F" Street stated that with the increase of 
water rates that she would not be watering her lawn and so in fact this will 
cause her trees to eventually die. She commented that she cannot afford the 
water bill as of now. 
Motion was made by Dahl, second by Ebinger, to approve Resolution No. 
3469. 

Bob Ebinger asked Clint Tinsley what the water rate increase would be 
approximately per household. 



Clint Tinsley stated that is a difficult figure as in the summer time it would be 

higher than in the winter uses but would be divided by how many gallons of 

water consumed by how many households. 

All in favor, Motion passed. 

A public hearing was held for Ordinance No. 1932 - AN ORDINANCE OF THE

CITY COMMISSION OF THE CITY OF LIVINGSTON, MONTANA, ADOPTING 

THE URBAN RENEWAL PLAN FOR THE LIVINGSTON URBAN RENEWAL 

DISTRICT WITH TAX INCREMENT FINANCING PROVISION, PURSUANT TO 

CHAPTER 7, PART 42 AND 43 OF THE MONTANA CODE ANNOTATED. This 

was the second reading of this Ordinance. 

Joel Reinholz, Chairman of the Citizens Coordinating Committee and a 

member of Downtown Association and also an owner of property in the area 

of the Urban Renewal Plan thanked everyone that has worked on this plan. 

Mr. Reinholz stated that this plan was developed as a working plan for the 

future and to modify specific projects. He stated that we do not know what 

materials or resources will be available in 15 years to pursue these projects. 
It will be the City Commission's job to appoint an Urban Renewal Agency and 
the Committee is to work with that Board to identify specific projects and 

their solutions and priorities. He hopes that the community will continue with 
their help and input in this process. He stated on behalf of the Citizens 
Coordinating Committee and the Downtown Association he would be happy 
to support this Ordinance No. 1932. 

Ted Madden of 16 9th Street Island stated that he thought that this was a 
great plan and ideas. He asked with the Livingston Comprehensive Plan if 
this would take away the fiscal flexibility that the Commission has in terms of 
a 15 year commitment of appreciation on this District and if this would tie the 
hands of the Commission? He stated that the integrity of the downtown is 
essential to the success of the Livingston Schools. He asked in reading the 
plan what would be the dollar figures of this plan and how will this effect 
taxes for the community? 

Vicki Blakeman stated that this program is dependent upon private 
investment in the District and this will determine how much funding will be 
received and so there is no way to know how much funding will be received. 

Joel Reinholz stated that a�er the first year we would be lucky to see 
$40,000 in the tax increment fund because Livingston is not a large 
community. He went on the say that the tax increment fund growth depends 
on how much investment the district residents put into their properties. 

Steve Golnar stated that there is a potential for a bond issue to be entered 
into between year 1 and year 15 of the tax increment financing district and 
that bond issue can be for a period for up to 20 years and so there is 



potential to finance some specific improvements with that revenue stream 

until those improvements are completed. 

Joel Reinholz commented that for every year the Board will set up projects 

and establish a budget and surplus money that is left over that is not 

identified will be turned back to the City and School District. 

Ted Madden asked does that 15 year commitment have to be in the 

Ordinance to be able to make those decisions or is there a legal statue that 

has to be followed. 

Bruce Becker stated 15 years by law is the most it can be unless there is a 

bond issue then it can be extended. 

Sandra Miller of 101 North "E" Street asked if there was going to be a 

combination of taxes and bond issues to pay this off every time. 

Vicki Blakeman stated that the mechanism allows for a bond issue and this 
does not necessarily mean that there will a bond issue. 

Sandra Miller asked so the money will be pre-taxed. 

Vicki Blakeman stated yes and that it will be just that District where the 
improvements are being made. 

Sandra Miller asked what the appropriate definition was of "blight". 

Joel Reinholz stated that it is the States' definition, which he read: "blight is 
a substantial, physical, dilapidation, deterioration, defendant construction 
material or arrangement and/or obsolescence of buildings after 
improvements whether residential or non-residential". 

Dixie Burlingame of 116 North "C" Street asked how this would affect her as 
a property owner. She asked how it was going to affect her ownership of her 
home in the way she would want to fix her home and if there was going to be 
any tax consequences or anything that the City is going to say that she 
would have to pay. 

Cindi Fargo stated that there is no portion of the proposal that affect home 
owners in the sense of taxes. The tax increment comes from the existing 
taxes. 

Happy Brewer of 122 South "Q" Street asked does this deal with flood way or 
flood plain that everyone on the east end of town pay taxes for the west end 
homeowners taxes. 

Vicki Blakeman stated that this is not the appropriate time to be asking this 
because this is for the Urban Renewal Plan. 



Ann Hallowell of PO Box 1445 asked why the Urban Renewal Agency would 

have the right to enforce the provisions of this Plan or other documents 

entered into pursuant to this Plan and asked that Agency be deleted so that 

the City Commission would only have this right to enforce this Plan. 

Mr. Becker commented that the City Commission oversees the Agency by 

State statues. 

Ms. Hallowell asked that this project be simple and durable and to stick with 

the downtown area only. 

Bob Ebinger stated that the Plan has to have all of the issues in the Plan in 

order to allow flexibility to implement the Plan over 15 years. 

Tom Vincent stated that if the Plan is too finite in direction that the District 
would not get the tax increment funding. The funding has to come from 
improvements so that you can support marginally fundable projects. 

These items were established by the State's definition of "blight". 

Ms. Hallowell stated that the Ordinance stated that the Urban Renewal Plan 
shall be evaluated but no where states that the Urban Renewal Agency of 
appointees shall be evaluated and how long their terms are and if they can 
be removed at any time. 

Steve Golnar stated that the appointees have four year terms and starting 
the first year having staggered terms; one for a one year term; one for a two 
year term; one for a three year term; and two for a four year term. Anyone 
of these members can be removed for inefficiency, neglect of duty, or 
misconduct in office. (MCA 7-15-4234). All of these members are appointed 
by the City Commission. 

Brenda Adams stated that she is excited and concerned about this Plan. The 
taxes are not involved in this Urban Renewal. 

Joel Reinholz stated that this Plan does not create taxes that the tax increase 
stays in the District for improvements. He stated that he believes that what 
will come of this Plan is the shared cost improvements of sidewalks for the 
downtown that will be involved between tax increment and the SID costs 
instead of the owners having to pay for all of the improvements themselves. 

Rik Pittendorfer of 109 South "B" Street and owner of the Ballet stated that 
he is more worried than excited. He feels that this is an ambitious Plan but 
no one really knows where the economy is going. 

Mr. Schilling states that the Plan states that the Livingston Redevelopment 
Agency will have these funds and that they will be handled by the City of 



Livingston and asked if the City of Livingston plans on charging 
Administrative Fees. 

Steve Golnar stated "no" that the City does not plan on charging 

Administrative fees. 

Mr. Schillings asked if a bond issue is involved in this Plan. 

Steve Golnar stated that there is a potential to fund a bond issue with the 

revenue stream which is identified with the tax increment financing District. 
This is a way of accomplishing improvements by borrowing money based on 

that revenue stream. This would be a bond issue voted on by the residents 
of that District secured by the TIF money. 

Bruce Becker explained what TIF money is. 

Kevin Lackey of 123 West Geyser Street stated that he saw this Plan for the 
first time this evening and is very concerned about the implementation of 
this Plan. If you want to improve the sidewalks then go ahead and 
implement this instead of having this Plan. He feels that it's his right to have 
improvements as a property owner to do as he chooses to his home. He also 
asked to change the Ordinance No. 1932 in Chapter IV to state that the 
Agency does not have specific powers of litigation without the consent of the 
City Commission. 

Mary Beebe of 219 South "E" Street stated that one of reasons that people 
do not agree with this Plan is that they have not followed the development of 
the Plan all of the way through with the City Commission meetings. One of 
the reasons that people are in favor of the Plan is because they got the 
information from attending the meetings. 

Thomas Lackey of 123 West Geyser Street asked what the appeals process 
was of this Plan instead of going to Court. He wanted to know if any ones 
property could be identified as "blighted". 

Joel Reinholz stated that this blighted area has already been identified by the 
City Commission by Resolution and can not be changed in this Plan. 

A short break was taken at 9:55 p.m. 

The meeting went back into session at 10:02 p.m. 

Motion was made by Dahl, second by Ebinger, to approve Ordinance No. 
1932. 

Sheryl Dahl stated that she has been an advocate of this Plan from the 
beginning of the development of the Plan. She stated that her father has 
property in this District and she feels that the restoration of downtown would 



not have happened without the efforts of the City. The businesses have to 

do a cost sharing and what we have today is much more that what we had in 

the 1980's. She stated that those who do have property in that District will 

have the opportunity to receive funding for improvements. She feels that 

this Plan is a winning situation and is solid and will be a benefit for the whole 

community. 

Motion was made by Dahl, second by Ebinger, to amend under Chapter IV of 

Ordinance No. 1932 to add under specific powers the following additional 

wording, "the Agency cannot enter into litigations without the consent of the 

City Commission". 

All in favor of amendment, Motion passed. 

Bob Ebinger stated that he feels that this Plan is a great opportunity for 
programs that are not available to improve the downtown to attract tourism. 
He stated that fixing up the Infrastructure is going to be very expensive and 
any kind of additional financial assistance outside of the tax increment is a 
great asset and a solution to improve the community. This will be a Plan 
implemented with public input and the final decision will not be made from 
the Agency without the consent of the City Commission. 

Lenny Gregrey stated that he has heard several comments from individuals 
that have concerns that he has had from the beginning of the development of 
this Plan. He stated that he is convinced and he has strong opinions of the 
community entering property owner's buildings for inspectors to subvert the 
eminent domain and he is not going to give up his constitutional rights. He 
concluded that he has a sympathetic ear to those who have spoken against 
this Plan and stated that he cannot vote in favor of this Plan. 

Vicki Blakeman stated that she has seen public pressure does help and the 
City Commission will listen. She stated that she sees this Plan as a tool to 
implement improvements in the downtown area which the City does not have 
currently. 

Motion was made by Dahl, second by Ebinger, to approve Ordinance No. 
1932 as amended. 

3 in favor; Dahl, Ebinger and Blakeman, 1 opposed; Gregrey, Motion 
passed. 

Resolutions: 

Motion was made by Dahl, second by Ebinger, to approve Resolution No. 
3463 - A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
LIVINGSTON, MONTANA, OF ITS INTENT TO AMEND THE BUDGET FOR 
FISCAL YEAR 2003-2004 BY INCREASING APPROPRIATIONS FOR SOLID 
WASTE FUND #5410 IN THE AMOUNT OF $99,000.00 BY TRANSFERRING 



FUNDS FROM CASH RESERVES, LOWERING ANTICIPATED REVENUE IN THE 
AMOUNT OF $34,900.00 AND CALLING FOR A PUBLIC HEARING. 

All in favor, Motion passed. 

Motion was made by Dahl, second by Ebinger, to approve Resolution No. 
3467 - A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
LIVINGSTON, MONTANA, AUTHORIZING CITY MANAGER TO ENTER INTO 
TRAFFIC SAFETY CONTRACT #2004-10-08-14 AND 2004-13-01-14 WITH 
THE MONTANA DEPARTMENT OF TRANSPORTATION IN THE AMOUNT OF 
$11,000.00 FOR OVERTIME WAGES AND EXPENSES TO CONDUCT 
SATURATED TRAFFIC ENFORCEMENT PATROLS DURING CHRISTMAS, 
MEMORIAL DAY AND THE 4

TH OF JULY. 

Vicki Blakeman asked if this program has worked well in past years. 

Darren Raney stated that yes it did work well in the past years. 

All in favor, Motion passed. 

Motion was made by Dahl, second by Gregrey, to approve Resolution No. 
3470 - A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
LIVINGSTON, MONTANA, AMENDING THE REGULATIONS FOR MOUNTAIN 
VIEW CEMETERY ALLOWING GRANITE FOUNDATIONS. 

All in favor, Motion passed. 

Motion was made by Dahl, second by Ebinger, to approve Resolution No. 
3471 - A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
LIVINGSTON, MONTANA, ADOPTING BUILDING PERMIT FEE SCHEDULE. 

All in favor, Motion passed. 

Action Items: 

A letter of resignation was received by the City Commission for Michelle Lee's 
resignation as of December 15, 2003 as she has changed her residency in 
Bozeman. 

Motion was made by Dahl, second by Gregrey, to approve Michelle Lee's 
resignation as City Commissioner and declare a vacancy of a City 
Commissioner. 

All in favor, Motion passed. 

The Commission reviewed the applicants for City Commissioner vacancy. 
The Commission deferred this decision to the New Commission in 2004. 



Steve Golnar asked for the City Commission's input for interview questions to 

the applicants for City Commissioner. Also interviews will be set up the first 

week of January after the 5th • 

Vicki Blakeman appointed Bob Ebinger to be the new City Commission 

representative for the City Planning Board, as Michelle Lee was the City 

Commission's representative on this Board. 

Motion was made by Dahl, second by Gregrey, to approve the City 

Commission Chairman's appointment of Bob Ebinger to the City Planning 

Board. 

All in favor, Motion passed. 

Applications for the City Tree Board and the Historic Preservation Committee 
were reviewed. These applicants were referred to the 2004 Commission. 
The applicants to the City Tree Board are Dick Murphy and John Schuler and 
the applicants to the Historic Preservation Committee is James Snyder. 

A review of Jamie and Traci Isaly's request for investigation and clarification 
of the variance process for building in the flood plain was held. 

Steve Golnar gave background information relating to this variance request 
being denied with the information provided in the packet. 

Bruce Becker stated that there were two sets of laws one is the flood plain 
flood way law and the other is the International Building Code. Both allow 
for construction in the flood plain with certain criteria but the building code is 
more specific and it actual tells how the construction is to take place so to his 
determination the building code takes precedence. 

Jamie Isaly stated that he is a little confused as to where to go with the 
decision made that their variance request was denied. 

Traci Isaly stated that they felt that they have followed the procedures to 
request a variance and paid a fee to apply for the variance and with the 
variance being denied why did they even go through this procedure. 

Jim Woodhull stated that at the time the Isaly's variance was requested it 
was valid until the City adopted the International Building Code. Under the 
1997 Uniform Building Code, which was the previous adopted Code, there 
was no regulation of building in the flood plain contained in that Code. We 
had what is known as a zoning process for flood plain variances. The 
International Building Code that the City now has adopted because it 
addresses flood plains within that Code is different and conflicts with the 
City's previous process. At the time the Isaly's applied for the flood plain 
variance, Mr. Woodhull stated that he was not aware of the content being in 
the International Building Code. If the building Code is the ruling Code the 



City Ordinance has to be changed to reflect that the only variance process 
there will be is to the Building Board of Appeals. 

Lenny Gregrey asked if the 2000 International Building Code is the current 
Code that the City is abiding under. 

Mr. Woodhull stated yes and there is an appeals process and it does apply to 
flood plain variance requests. 

Jamie Isaly asked so with that in mind what is the Gl0S. 7 (Conditions for 
issuance.) Variances shall only be issued by the Board of Appeals based 
upon the process of the International Building Code. 

Duncan Edwards stated when the State adopted the International Building 
Code with the appeals process on a variance the applicant would come to 
him as the Building Official and he would let them know what the appeals 
process entailed. Mr. Edwards went on to say that once that information is 
brought to him as the Building Official if it is within the flood plain, resistive 
construction as in outlined in Section 327 of the International Code Section 
"G" would apply. If it did not conform he would issue a letter of denial and 
then he would instruct the applicant that they have the ability to request to 
go to the Board of Appeals. 

Mr. Edwards commented that with the International Building Code the Board 
of Appeals does not have the authority to waive requirements of the Code in 
the flood plain. 

Traci Isaly asked what the point was to have a process like that if the Board 
of Appeals does not have the authority. Ms. Isaly stated that she felt that 
was a waste of time. 

Mr. Edwards stated that is up to the Board of Appeals. But the Board of 
Appeals can consider those restrictions under Section "G" of Section 327 of 
the International Building Code. 

Motion was made by Gregrey, second by Ebinger, to refund the variance fee 
of $15.00 to Jamie and Traci Isaly. 

3 in favor; Dahl, Gregrey and Ebinger, 1 present; Blakeman, (she is a 
relative of the people requesting the variance), Motion passed. 

Jamie and Traci Isaly stated that they wanted to clear this situation of the 
variance request up with the City so that other residents that have property 
in the flood plain will know what the procedure is when requesting a 
variance. 



Vicki Blakeman stated that Ms. Dahl brought to her attention that in the 
Ordinance No. 1932 a request was asked to direct Staff to advertise for 
applicants for the Urban Renewal Agency. 

Motion was made by Dahl, second by Ebinger, to direct Staff to advertise for 
applicants for the Urban Renewal Agency to be considered for appointment at 
the January 5, 2004 City Commission meeting. 

All in favor, Motion passed. 

Motion was made by Dahl, second by Ebinger, to direct Staff to pursue a 
review of development related fees. 

All in favor, Motion passed. 

A discussion of authorizing a variance from City Code requiring 50% build out 
in subdivisions before an SID is initiated was held. Steve Golnar gave 
background information relating to this request. A Resolution was provided 
in the Addendum that was adopted by the City for establishing its Special 
Improvement District Policy in March of 1996. 

Clint Tinsley provided his recommendation for a request for SID's for Sewer 
and Water extensions for the Palace Addition in the packet. He commented 
that the more requests for extensions of water and sewer than the better 
chance of the City getting a better interest rate. 

Sheryl Dahl stated that she drove by that area and agreed with Clint Tinsley 
that the area is piece mealed together with vacant lots and she believes that 
if they were on City sewer and water it would be a benefit to the entire area. 

Motion was made by Dahl, second by Gregrey, to authorize Clint Tinsley to 
move forward with a preliminary plan and cost estimate for water or/and 
sewer in Palace Addition, Glenn Addition (after annexed) and 500 and 600 
blocks of North 9th and North 10th Streets and contact property owners with 
cost estimates to determine their interest in pursuing an SID. 

Lenny Gregrey stated that Mr. Tinsley stated that the cost was $1,800.00 the 
last time in pursuing an engineer for a cost estimate of water and sewer and 
extension and wanted to know if there could be a limit not to exceed 
$2,000.00. 

No action taken. 

Motion was mad by Gregrey, second by Ebinger, to amend the motion in 
pursuing of the preliminary plan and cost estimate for water or/and sewer in 
Palace Addition, Glenn Addition (after annexed) and 500 and 600 blocks of 
North 9th and North 10th Streets not to exceed $2,000.00. 



All in favor, Motion passed. 

All in favor of motion amended, Motion passed. 

Motion was made by Dahl, second by Ebinger, to authorize donation of 4 
portable office panels to Livingston Food Bank and direct Staff to inform First 
Interstate Bank of the transfer of these panels to a non-profit corporation. 

All in favor, Motion passed. 

Motion was made by Dahl, second by Ebinger, to approve publicity 
campaigns for snow removal. 

Sheryl Dahl asked if City residents were going to send notices out to 
residents something like what Bozeman does in letting residents know what 
is going to happen with snow removal. 

Darren Raney, Police Chief, stated that Bozeman's notice refers to an 
Ordinance that they have already in effect. So before the City issues a notice 
to residents to make sure that the City has an Ordinance in effect complying 
with the notice. Once the Ordinance is adopted there is a 30 day waiting 
period. 

All in favor, Motion passed. 

Motion was made by Ebinger, second by Dahl, to direct City Attorney to 
prepare a draft Ordinance revising Chapter 27 "Public Rights of Way" relating 
to street opening permits and fees. 

All in favor, Motion passed. 

Motion was made by Dahl, second by Gregrey, to amend the donation of the 
4 portable panels from Livingston Food Bank to Livingston Food Pantry. 

All in favor, Motion passed. 

A review of the Ambulance Committee progress and discussion of the levy 
ballot issue time frame, cost and City Commission approval of ballot 
language schedule was held. 

Steve Golnar gave background information relating to this issue. He stated 
that the Ambulance Committee has been working closely together with 
representatives of the City Fire Department, the Rural Fire Department, the 
City Commission, the County Commission, the Finance Officer of the County 
and the Ambulance Billing Clerk from the City to try to develop a solution and 
a proposal for funding of the Ambulance operating deficit for City and County 
benefits. Mr. Golnar stated that the City is focusing on supporting a mill levy 

mail-in ballot issue language and the cost sharing between the City and 



County in March 2004. The cost of doing the mail-in ballot would be 
approximately $14,030 and splitting that between the City and County based 
on population would be 43.65% for the City which would amount to 
$6,124.00 but would pay up to $6,500.00. This would come from the 
Ambulance Fund, or the Commission's Legislative Budget which was 
mistakenly budgeted twice for ADC contributions. He concluded asking the 
City Commission to authorize and support moving forward with this mail-in 
ballot election so that this can be implemented by January 8, 2004 which is 
the deadline for the mail-in ballot issue to be provided to the State. 

Motion was made by Gregrey, second by Ebinger, to authorize and support 
mill levy ballot issue and cost sharing proposal by indicating to the County 
Commission that the City will pay up to $6,500.00 for support of the 
Ambulance levy mail in ballot process. 

Sheryl Dahl asked where this was coming from because the City has already 
spent the ADC contribution mistakenly budgeted twice. Steve Golnar stated 
that he has not had adequate time as he just received this proposal before 
the packet was run to look for where the monies will come from but will get 
back to the Commission as soon as he determines where it will come from. 

All in favor, Motion passed. 

Motion was made by Dahl, second by Ebinger, to direct City Staff to pursue a 
third party opinion on the value of Green Acres Water System in coordination 
with Green Acres Homeowner's Association. 

All in favor, Motion passed. 

Provided for the City Commission's review in the packet was a proposed 
Resolution for supporting the National Forest Management that protects and 
maintains roadless lands of the Gallatin National Forest. 

Sheryl Dahl asked if this Resolution is for City of Livingston and Park County 
or is it going to be proposed separately. 

Steve Golnar stated that at the City/County meeting it was suggested that 
we try to have a City/County Resolution on the- proposed Gallatin National 
Forest Travel Plan. This is being proposed to the City Commission first and if 
they have any changes it will go then to the County. 

Lenny Gregrey asked that of the six alternatives to be considered in this 
Resolution if the City- was recommending any of them. Bob Ebinger stated 
"no". 

Mr. Gregrey went on to say that he has stated his opinion on this and he is in 
agreement with the editorial page of the Bozeman Chronicle which was 



referring to the same process that the City of Bozeman was going through 
"why are you wasting time on this?'' 

Bob Ebinger stated that he felt that this was not a waste of time. 

The City Manager's written comments were reviewed. 
• Sheryl Dahl mentioned on the Interstate Center City signs re

configuration plan between exit no. 330 and exit no. 333 that the
City Center sign is down and perhaps when the State replaces it if
it could be requested to be proposed in accordance with the new
sign plan.

• Sheryl Dahl also mentioned about the beavers she would support a
workshop with the neighborhood of this situation. Vicki and Lenny
stated that the City Commission did have a meeting at the City
Commission. Steve Golnar stated that the meeting was not
publicly advertised.

• Sheryl Dahl asked about the 5th and Park Street Workshop with the
Department of Transportation. Clint Tinsley stated that the City
Staff has come to the conclusion that this project is going to be
about a $40,000.00 project and we already have $180,000.00. So
the State Highway Department and the City's Engineer and himself
have gotten together and talked about how they could do the best
project with the $180,000.00. So several options will be
implemented at the 5th and Park Intersection.

• Bob Ebinger mentioned that there will be a City/County meeting on
January 7, 2004 at 4:00 p.m. that was not on the calendar.

• Vicki Blakeman mentioned that the "Hn Street Public Hearing is on
December 18, 2003 at 7:00 p.m ..

• Steve mentioned that the Infrastructure Committee meeting to be
held on December 19, 2003 at 3:00 p.m. at the Utility office he
would like to make sure that the Commission and the Commission
Elect attend so that they can determine who they may want to sit
on this committee because the terms of two Commissioner's that
are on that Board now conclude in 2004.

Commissioner Ebinger had no comments. 

Commissioner Gregrey Comments: 
• He stated that this was a marathon meeting tonight and quoted

"stick a fork in me, I'm done".

Commissioner Dahl Comments: 
• She wanted to thank everybody that it has been an honor serving

on the City Commission and that she has enjoyed it.
• She asked for follow-up on the dry runs of the Grievance

Procedures that the City Commission has asked.
• She requested about approaching MCS (Montana Classic Sports) for

purchasing East Side School possibly. They would be close to the



Fly Fisherman's Association and in the downtown. Vicki Blakeman 
asked if the City could entertain the sale at this time. Steve stated 
that the City would need to advertise the School for sale again in 
order to comply with the sale of City Property Ordinance. 

• She suggested to possibly change the City Commission meetings to
start at 6:00 p.m. rather than 7:30 p.m. since the meetings have
become lengthy.

• She mentioned 3rd and Callender Urban Infrastructure pilot
program and commented that it really looks good. She likes the
metal pieces put in.

• She wanted to mention on her outgoing a thing on the budget, she
would like to encourage the New Commission to possibly looking at
making budget cuts.

• She stated that she will miss everyone!

Chairman, Blakeman had no comments. 

Public Comments: 

Tara Eddy of 604 South 9th Street wanted to thank the Commission for not 
entering into lease negotiations with a retailed commercial business at the 
Water Works Building which is in a residential area. She asked the City 
Commission to please address the concerns of the residential area around 
the Water Works Building as outlined in the December 8, 2003 letter from 
Paoli and Brown. 

Roberta Pugliano of 105 Elm Street in Green Acres stated that she is not a 
City tax payer but asked now that View Vista Drive has been annexed she 
would like to bring to the City's attention the Street in front of Park High 
School and with a lot of activities the pavement is no longer wide enough to 
handle two lanes of traffic that your wheel is off of the side of the street and 
it is rough. She asked that in the City's maintenance plan for this street not 
to be put down at the bottom of the 7 year Plan. 

Motion was made by Dahl, second by Gregrey, to adjourn the meeting there 
being no further business. Motion passed. 

The time was 12:12 a.m. 

ATTEST: 

Pam Payovich 
RECORDING SECRETARY 

APPROVED: 

Vicki Blakeman 
CHAIRMAN, cm COMMISSION 



LIVINGSTON 
CITY COMMISSION 
SPECIAL MEETING 
December 10, 2003 

5:30 p.m. 

The Livingston City Commission had a special meeting on Wednesday, 
December 10, 2003 at 5:30 p.m. in the Community Room in the City/County 
Building for the purpose of City Attorney, Bruce Becker, and City Manager, 
Steve Golnar's 6 month evaluations. Present were Lenny Gregrey, Bob 
Ebinger and Vicki Blakeman. Sheryl Dahl and Michelle Lee arrived a few 
minutes later during the meeting. 

The City Attorney's evaluation was undertaken first. It was noted by the 
majority of the City Commission that the City Attorney's performance met 
standards. It was requested that the City Attorney be more assertive as the 
sole beacon of legal authority at Commission meetings by Chairman, 
Blakeman. The majority of the City Commission noted that the City 
Attorney's work load is significant. He was asked to bring the City Code book 
and Title 7 of the Statutes to future City Commission meeting. Other 
direction and requests were also made. The Commission concluded by 
identifying that they wished to ensure that the City Attorney's office is 
capable of responding to the challenges that the City will face in the future 
and if more help is needed in that office, then a proposal should be 
forwarded to the Commission. 

Mr. Becker concluded by requesting the City Commission to let him know 
before a City Commission meeting if the Commission has any legal questions 
so that he can properly research them. 

The City Attorney's evaluation concluded at 6:55 p.m. 

The City Manager's evaluation began at 7:00 p.m. Pursuant to Section 2-3-
203 (3) MCA, the meeting of the City Commission was closed to the public 
after Chairman, Blakeman determined that the demands of the individual's 
right to privacy clearly exceeded the merits of public disclosure. 

Motion was made by Lee, second by Dahl, to adjourn the meeting there 
being no further business. Motion passed. 

The time was 9:10 p.m. 

ATTEST: 

Pam Payovich 
RECORDING SECRETARY 

APPROVED: 

Vicki Blakeman 
CHAIRMAN, CITY COMMISSION 


