
Sec. 17-1 

Chapter 17 

OCCUPATIONAL LICENSES AND REGULATIONS* 

* Prior history: Code 1985 §§ 17-1—17-12, 17-16, 17-16.3, 17-16.5 and 26-32 as amended byOrds. 1069,1261, 1282, 1321, 1380, 

1383. 1384, 1385, 1393, 1410, 1423, 1424, 1426, 1429, 1443, 1499, 1531, 1579, 1637, 1652, 1675—1680, 1683, 1686, 1710, 

1735,1737,1816,1868 and 1895. 

Sec. 17-1. Business licenses. 

A. No person shall conduct, operate, transact, engage in or carry on within the City any of the 

industries, trades, pursuits, professions, vocations or businesses enumerated in this Chapter without 

first applying for and obtaining a City license. Businesses and activities in Section 17-18( 17) of this 

Chapter must obtain a license before operation within the City. 

B. Any persons operating any businesses which fall in more than one (1) classification are un 

der the same ownership and are conducted under one (1) roof, or at any one (1) location, not to ex 

ceed three (3) classifications, shall pay the license fee required for the classification requiring the 

highest fee for any one (1) of such businesses. Exceptions to this rule are amusement devices, billiard 

and pool tables, tobacco products, junk dealers, pawnbrokers, electricians, secondhand stores, gas 

companies, itinerant vendors, hotels/motels, restaurants, bars and licensees on a per-day basis which 

shall be required to purchase a separate license for each business classification conducted. Should any 

dispute arise as to the application of this provision, it shall be decided and controlled as provided in 

subsection C of this Section. 

C. Except as otherwise provided, a separate license must be procured (where a license is re 

quired by the provisions of this Chapter) for each trade, business, occupation, pursuit, vocation or 

entertainment enumerated in this Chapter. Where there is any doubt about the classification of license 

to be paid, the matter shall be referred by the City to the City Manager, who shall decide the question 

subject to appeal to the City Commission. If such appeal be taken, no license shall be issued while the 

same is pending. 

D. Nonprofit Organization. Defined as any group which does not distribute pecuniary gains, 

profits or dividends, and pecuniary gains are not the objective of the organization. Nonprofit organi 

zations or groups must be recognized as such by the United States Internal Revenue Service and the 

Montana Department of Revenue. No license shall be required of any nonprofit organization as de 

fined above. 

E. No license shall be required of any person under eighteen (18) years of age. This applies to 

juveniles who are working part-time doing such work as lawn mowing, yard work, snow shoveling, 

running errands, newspaper delivery, etc. 

F. Every licensee under this Section shall post and maintain such license upon the licensed 

premises in a place where it may be seen at all times by the public. 

G. Farm to Market. No business license shall be required of persons marketing farm produce to 

individuals or businesses within the City if such produce being sold has been raised by the same indi 

vidual. (Ord. 1990, 10/15/07) 
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Sec. 17-2. Scope of Chapter. 

Nothing in this Chapter is intended to operate so as to interfere with the power of the Congress 

of the United States to regulate commerce between states as such power is defined by the Supreme 

Court of the United States. 

No provisions contained in this Chapter shall be construed so as to license any trade, business, 

occupation, vocation, pursuit, profession or entertainment prohibited by any law of the United States 

or the State or by any ordinance of the City. (Ord. 1990, 10/15/07) 

Sec. 17-3. Effect of acceptance of license; revocation authorized. 

Every person licensed under the provisions of this Chapter shall be subject to regulation, inspec 

tion, control and supervision under the general police power of the City and of all the ordinances in 

force in aid of such police power and regulation. 

Nothing in this Chapter shall be construed to create any vested right in any person to the as 

signment, renewal, re-issuance or continuance of any license and the right shall be and remain at all 

times vested in the City Commission, and the City Commission may, as hereinafter provided, revoke 

and cancel any license for fraud or misrepresentation in its procurement, or for a violation of any of 

the ordinances of the City, or any State or Federal statute relating to gambling or the sale of intoxicat 

ing liquors, committed or permitted on or about the premises by the licensee, his employees, or per 

mitted by them, tending to render such premises a common nuisance or in any manner a menace to 

the health, peace, morals, or general welfare of the City or whenever in the judgment of the City 

Commission the public interest and welfare demand such revocation. (Ord. 1990, 10/15/07) 

Sec. 17-4. Expiration—renewal. 

A. Expiration of License. All licenses issued pursuant to this Chapter shall expire on December 

31st of the year in which such license is issued. 

B. License Renewal. Every person licensed to engage in any business covered by this Title, if 

such business is to be continued, shall renew such license by February 1 st of the next calendar year. 

C. Penalty. Failure of a business to either obtain a new business license or to renew a business 

license as required by this Section shall result in a delinquent charge of fifteen (15) percent of the 

annual license fee for each thirty (30) days or portion thereof that the application is delinquent up to a 

maximum one hundred (100) percent of the annual license fee. Failure of the City to notify any licen 

see of expiration or the imposition of a late payment penalty shall not relieve the licensee from timely 

license payment or from any of the other penalties provided in this Chapter. (Ord. 1990, 10/15/07) 

Sec. 17-5. Form; duties of City in preparing and delivery for issuance. 

The City must prepare and have printed, blank licenses. 

(Ord. 1990, 10/15/07) 

Sec. 17-6. Applications—procedure prior to issuance; refusal; contents. 

A. The City shall be charged with the collection of the licenses herein provided for. Applica 

tions for license, accompanied by the fee therefore, shall be filed with the City. All expenses in con 

nection with the administration of this Chapter shall, so far as possible, be charged against the funds 
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collected under this Chapter, to be segregated and deposited as hereinafter provided. The City shall 

procure all blanks for applications and for licenses, and books of account in connection therewith. 

B. For certain businesses, approval of applications by the City/County Sanitarian or the 

City/County Board of Health shall be required before the City may act upon an application. Applica 

tions for the following business or occupational licenses shall be referred to the City/County Sani 

tarian for his review before the City acts upon the application: cafes, restaurants, bars, night clubs, 

groceries, hotels, motels, apartments, trailer courts and camp grounds. The City/County Sanitarian 

shall make the determination for approval or disapproval of the application based upon the appli 

cant's conformity to City and State health laws and regulations and other applicable criteria that 

would reflect upon the health and sanitary conditions of the proposed business. The City/County 

Sanitarian shall notify each applicant of the determination within fifteen (15) days of receiving an 

application. The applicant may, if he so desires, appeal the City/County Sanitarian determination to 

the City/County Board of Health at its next regular meeting. The determination of the City/County 

Board of Health, in appealed cases, shall be based upon the same criteria as the Sanitarian's determi 

nation. The Board of Health's determination shall be presented to the City, but the City may not act 

upon the application unless a favorable determination is given. 

C. The procedure and criteria set forth in subsections A and B of this Section shall be followed 

for the renewal of all City licenses, but a formal application may be waived by the City. If a formal ap 

plication is waived, the payment of the license fee shall constitute an active application and such re 

newal applicant shall be subject to the requirements and criteria of subsections A and B of this Section. 

D. All applicants for City business licenses, except for home occupations, must certify upon 

their application that all real property taxes upon real property used in the business and all business 

personal property taxes have been timely paid and that no past due amounts for such taxes remain 

outstanding. As a condition of the issuance of any City business license, except home occupations, all 

real property taxes upon real property used in the applicant's business and upon all business personal 

property that are due and payable to the Park County Treasurer must be current and there must be no 

past due amount. If there is any past due amount, the applicant must provide evidence from the Park 

County Treasurer's office that such past due amount has been paid in full prior to license issuance. 

(Ord. 1990, 10/15/07) 

Sec. 17-7. Same—issuance procedure, registration. 

Upon approval of the application to the City and the payment of the fee required, any person 

intending to conduct any of the businesses, trades, occupations or professions for which licenses are 

required, shall receive the license from the City. (Ord. 1990, 10/15/07) 

Sec. 17-8. Require and set a fee for the transfer of City licenses. 

A. A licensee shall have the right to transfer to a new location provided the license complies 

with zoning, building, health and fire regulations. Licensee shall make application to the City for the 

transfer and upon approval shall obtain a new license and pay a Thirty Dollar ($30.00) transfer fee. 

B. A licensee shall have the right to transfer to a new owner and/or new name provided the 

City is notified promptly of the completed act of the transfer and that a new license is obtained and 

the transfer fee of Thirty Dollars ($30.00) is paid. 
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C. Home occupation licenses may not be transferred. 

(Ord. 1990, 10/15/07) 

Sec. 17-9. Procedure for revocation. 

Whenever the City Commission deems it necessary to investigate or revoke any license, it shall 

notify or cause to be notified, in writing, the licensee of the time and place of the hearing or investi 

gation, which hearing or investigation shall be informal. Nothing shall operate to prevent the City 

Commission from considering any evidence during the hearing or investigation touching or concern 

ing the fitness of such licensee to retain his license. If on such hearing or investigation the City 

Commission finds that sufficient cause exists for the revocation of such license, the same may be re 

voked by the majority vote of the entire membership of the City Commission on motion entered into 

the minutes. If, when revoked, any license has an unexpired period of six (6) months, or more, fifty 

(50) percent of the license fee collected thereunder shall be refunded to the licensee upon demand; 

provided, such demand for refund must be made within thirty (30) days after such revocation, or the 

same shall not be entertained. (Ord. 1990, 10/15/07) 

Sec. 17-10. Police Chief to notify persons to procure license. 

It shall be the duty of the Chief of Police to determine all persons engaged in, conducting, oper 

ating, transacting or carrying on any of the industries, trades, pursuits, professions, vocations, or 

businesses, within the City who are, by the terms of this Chapter required to first procure a license. 

The Chief of Police shall notify such persons that they must procure a license from the City; and he 

shall notify the City that such person has been notified to procure a license under the terms of this 

Chapter. (Ord. 1990, 10/15/07) 

Sec. 17-11. Prosecutions for violations; civil judgment additional to criminal punishment. 

Prosecutions for violations of this Chapter shall be in City Court upon written complaint of the 

City. In addition to punishment as provided in Section 1 -8 of this Code for violation of this Chapter, a 

civil judgment for the amount of the license found due and unpaid may be entered against the defen 

dant. (Ord. 1990, 10/15/07) 

Sec. 17-12. Lien for nonpayment. 

All the property held or used in any trade, occupation, business, vocation, pursuit or profession, 

for which a license is required by the provisions of this Chapter, is liable for such license and subject 

to a lien, for the amount thereof, which lien has precedence over any other lien, claim or demand, 

except liens, claims or demands of the United States and this State. (Ord. 1990, 10/15/07) 

Sec. 17-13. Distribution of funds collected. 

It is declared that the industries, pursuits, professions, occupations, businesses, trades and voca 

tions required to procure licenses under this Chapter require special regulation, inspection, control 

and protection under the general health, police and fire powers of the City. On account of such spe 

cial regulations, inspection, control and protection, all costs incident thereto are chargeable to such 

industries, pursuits, professions, occupations, businesses, trades and vocations. In order to establish 
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the estimated cost of such special regulation, inspection, control and protection, the City Commission 

shall, from year to year, budget all receipts and expenditures required for the same. The funds paid, 

collected or deposited under the provisions of this Chapter shall be deposited to the general fund for 

budgeting to each of the following funds: 

A. The Health Department fund; 

B. The Police Department fund; 

C. The Fire Department fund; 

D. Costs of administration. 

(Ord. 1990, 10/15/07) 

Sec. 17-14. Sale of merchandise on streets or sidewalks. 

It is unlawful for any person to sell or hold or conduct any sale of goods, wares, merchandise, or 

food of any description, or animals upon any street, sidewalk or other public place within the City 

without first obtaining a City business license. This Section shall not apply to sidewalks in front of 

merchant's stores during the months of May through September, provided a width of at least six (6) 

feet of sidewalk space is left open and unobstructed. (Ord. 1990, 10/15/07) 

Sec. 17-15. Schedule of licenses. 

The following annual license fees are levied upon the persons and corporations engaged in the 

following occupations, businesses and professions: 
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g 

Those businesses not enumerated: any business, pursuit, trade or activity not 

specifically enumerated in this chapter nor otherwise exempted from the 

purchase of a City business license shall be charged a yearly license fee of 

$80.00. 

(Ord. 1990,10/15/07) 

Sec. 17-16. Penalty for violation. 

Every person conducting, operating, or engaging in any of the businesses specified in this Chap 

ter, or any other business or pursuit not exempted herein, without first procuring a license therefore, 

shall be deemed guilty of a violation of this Code. The penalty for such violation may be a fine not to 

exceed Five Hundred Dollars ($500.00) or imprisonment for not more that six (6) months, or both. 

Any prosecution, conviction and punishment under this Section shall not relieve the defendant 

from payment of the license required, but the same must also be paid, and may be collected in the 

manner provided in Section 17-12. (Ord. 1990, 10/15/07) 

Sec. 17-17. Exemptions. 

The following pursuits and activities are exempt from the purchase of a City business license. 

This exemption shall have no effect on any required fire inspection or the fees that may accompany 

such inspection. This exemption will not effect the status of any business, pursuit or activity carried 

out in a residential zone and thus regulated as a home occupation: 

A. Attorneys, medical doctors, dentists, chiropractors, counselors, psychiatrists, beauticians, 

insurance sales, accountants, personal finance, telemarketers and any other trade or profession which 

is regulated by the State of Montana or the Federal Government in such a manner as to make City 

licensure inapplicable; 

B. All business pursuits, whether licensed by the City or not, must fill out and file with the 

City an application for business license. This application will be maintained and used by the City to 

assure that any required yearly inspections are carried out. (Ord. 1990, 10/15/07) 

Sec. 17-18. License codes. 

The following list depicts the code numbers to be used in referencing particular types of businesses: 
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(Ord. 1990, 10/15/07) 

132 (Livingston #8) 


